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,SUPREME COUR T,ORLEANS COUNTY,N.Y. 
Dn ae ee er oe a Se ae ee ee tee tee : 
The People of ne State of : 
3 New York, : 
, : Indicted for ‘Murder in the 
4 against . § first degree. 
5 Charles Frederick Stielow. : 


em Se re ee eee ee ee ee te ei en ee Sin Gn en Se Sr See toe oe ee Re 


7 fried at Albion,N.¥.,bez siming July 12th,1915, 
8 : pefore Hon, Cuthbert ©. Pound, Justice,and a 
9 jury. 
10 
APPEARANCE S:- 
11 | 
: —  goehn 6. Knickerbocker, District-Att orney , for 
12 the People, 
13 : 7 H. A. Blak e,of Counsel. 
14 David A. Whit e,for Defendant. 
15 Milton H. Whedon and John 2D. Clute,of Counsel. 
16 
KAXXKEX 
Wg 


im ALBERT HHAMILTS N,sworn for the People. 
DIRECT EXAMINATION BY UR. KNICKERBOCKER: - 


21 Q Mr. Hamilton,where do you reside ? 
92 A Auburn,W.Y. 
93 Q@ And what is your profession or business ? 
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Hamilton z 
: A Analyticel chemist,microscopisti,scientific investigator. 
Q@ What is your aze ? 
sf A 55. 
: Q How many years experience ‘have you had in the branches 
‘ that you have indicated ? 
. A Thirty. 
ie UR. WHITE; -I1 etext to the question and ask to have 
’ the answer stricken out. 
: (QUESTION READ BY THE SVEVOHRAPHER) 
e ‘ MR. WHITE:-I did not hear the last part of the 
te question. 
‘ THE SOURT:-You are satisfied with the question ? 
i WR, WHITE:-I think so. 
14 


THE COURT:-All right. 


Q@ Have you made a study of these subjects specially ? 


16 
yes sir. I have given special study and preparation to 
17 | 
these subjects. 
18 > * = 
During all this time 7? 
19 
A. Yes sir. 
2 
: And have you had any experience upon these subjects as 
21 


a witness in court ? 


22 
A TI have, 
ad MR. WHITE:-I object to the question as incompetent, 
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Ham.Llton Ke 
j irrelevant md immaterial. The witness stated he 
9 } was a scientific investiczator md microscopist and 
3g something else here,and to my notion those are en- 
4 | | tirely indefinite terms,and the question and the 


answer do not amount to anything. 


Qe 


6 THE COURT:-You have qualified him yourself in 


y ? examining the jurors. Yeu have referred to him 
8 ene hundred and twelve times as an expert witness, 
9 | or @ professional witness. You will ultimately 
10 want to say that is what he is. 
5 1 WR. WHITE:-I believe I characterized him as an all- 7 
: 12 around professional witness. 
43 THE COURT:-That is exactly what you did. Objection 
14 overruled. 
ae UR. WHITE:-An exception. 
16 (Question read by the stenographer) 
7 A Ihave from Maine to California. 
19 Q@ On these different subjects you mean 7? 
19 A yes sir,throughout the Uni ted States. 
20 Q@ As an expert on these subjects you have mentioned ? 
91 A In one or more of the subjects mentioned in the United 
29 States Federal Circuit courts, State, Supreme, County ,Probate 
28 and Magistrate Courts. 


Lockwood, Stationer 
56184 MARK F. BENSLEY. STENOGRAPHER, SUPREME COURT 


5 & one ae ae ) ~ < coetewen > 2 ae je! 
RY. BOL BE Spo tiie OH, + hodte. ach bes, Annes conde: ane ite a 


sigeveonote, hoe Sete, ie orie Cor 28. Cay 


ONCE Restor tee oe Sige ‘ adel Sale wii wie a ae 
PD - BGTRSUS: On hau eerie ds «Oe See eme ie LP ol 


«SN ZhaR ee ae plaka tom > biel = 


’ Pat, § ay Se i 5 3 = SESS + a Rect aft aKa athe ol x ty 


~ * Pr 


inh SREB yar at tee ade a oi aug petit 


ks » 

see a ap 

i = . » c a =f ae -.. 
eh A a aE vie! 2s 4 3. ‘ge go ke ioe Seer ieee cba nl o>. we ee ee 


LSE LHS sae 


es 


aA Stem wan aie RES am beste, ie: see 


+r a ra 
“i ee Wg 


os eupeiius, ost te oom 4. 


21 
22 


a3 


Lockwood, Stationer 
56184 


Hamilton 4 
How much of your time have you given or devoted te expert 
work in these branches ? | 
My entire time is now given to this work and has peen for 
several years. | | 
Last past ? 
yes sir. 
About how many cases have you been called as an expert 
witness in on the different branches that you speak of 7% 


In homicide cases it is ninety-two,but in lesser criminal 


matters and civil matters it is a matter of several hun- 


ered, I cannot give the exact number. 
What are the three subjects that you said you had given 
special study and attention to 2 
Analytical chemist. 
What is an analytical chemist 7? 
An analytical chemist is one who has submitted to him an 
unknown substance and by the use of chemicals he deter- 
mines--- : 
WR, WHITE:-I ask to have the answer stricken out, 
and I object to the question upon the ground that 
the witness has not been qualified to an wnat an 
enalytical chemist is. 
THE COURT:-That is what he is stating now. 
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Hamilton 5 
1 WR. WHITE:-I make the point he has not been quali- 
a fied so it appears he is able to state, | 
oF THE COURT:-Is he to testify nere ag an tayo 
f chemist ? 
5 MR, KNOCKERBOCKER:-On some subjects. 
6 FUE COURT:-All right. 
4 MR. KNICKERROCKER:-Not at the present time. 
8 THE COURT:-In this case ? 
9 UR. ENICKERBOCKIR:-I expect him to. 
10 THE COURT:-Then qualify him as such. Not as to giv- 
11 ing evidence,but as to having studied or taken a 
a degree. 


13Q What is your Saree aes as an analytical chemist ? 
144 In connection with the courts and out of the courts, 
1) that is both criminal sid civil. : 

16ouE COURT: - 

7q ,efore you got inte court you had some schooling and 

18 training,of course,in analytical chemisty,or else you would 
19 not have been of any use in court. We want to know what 

20 your professional training has des wiars you learned to 

21 pe one md what experiences you have had in that regard 

22 outside of court 7? 


23Q First in the common school I studied chemistry. Second, 
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Hamilton 6 

1 had private tutofing by a chemical instructor, Third, 

9 taking am analytical chemical course in the Department of 
9  Pharmacy,Chemistry md Microscopic,in the college or in 

y the pepertment of Pharmacy in the Columbia University 

5 of wew York City,from which I graduated. 

6@ With a degree ? 

,A With a degree in 1885, 

3 & With a degree of what ? 

gA Degree of Pharmacy. Since then I cecal pursued special 

10 stadies continuously since 1885, and practical studies in 
4, ‘microscopical work of analyzing substances,including blood 
4g stains,gun powder and smoke,or smoke deposits, gun powder 
143 emdvarious other subjects.«I have given special study 
14 and experimentation to the analysis of subpected stains 

15 and suspected blood stains as to whether they were or not 
16 blood stains,ar whether or not the stains contained plood 
17 in the normal or. abnormal condition. I have analyzed many 


19 times the interior deposit of rifle and revolver barrels. 


19 7 UR. WHITE:-If the Court please,I ask to have the 
20 Last part of the witness's answer stricken out, 
24 on the ground that it is net a statement of any 
29 training he has had and dees not tend to qualify 
23 him,and not a statement of any training,or ¢duca- 
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Hamilton 7 


tion,or instruction,but merely a statement of his 


F attempts. 

; THE COURT:-In a sense let us not spend too much 

; time over that. He hag given his preliminary train- 
: ing and more too, If you want it stricken out I 
% will strike it out at the present. It will ulti- 

: mately cet in,of course,in answer to some other 

A question. Strike it out for the present. You 

: becave an analytical chemist when you completed 

Ba your education,of course,and the rest is exp erience 
oa and ses training. | 

io Right. 


p+ ENI CKERBOCKER:-(RESU?ING) 

@ Since you studied and received your education in the branch 
i; ‘hat you have indicated you have had actual’ experiences 

an it ¢ 

er I have had actual experiences both in the analyzing of 


substances,and also in connection with the conducting 


18 
- ef a retail drug store which I conduct ed actively over 
By a period of years. 


. of You have had experience in analyzing different substances? 
99 A Yes sir. | 


of What substances ? 
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Hamilton 8 


At one period I was chemist to the Board of Health of ene 
City ef Auburn,and in the analyzing of substances relative 
to ammunition and gun powder, I conducted many in the 
case of the People against Frank Sheldon,a murder trial. 
I had several years similar expe iments and analyses 
were made in the murder cases of Big Head Kelly Schultz, 
and three more cagesctried in Rochester many chemical 
exp @Piments were made by me,many of them testified te 
in the case of the People against George Haines,a murder 
case at Watertow, Jew York, and do you want a list of those 
cases ? 
I was trying to get your qualifications is all. 
In the matter of the enalysis of blood stains,one recent- 
ay econeluded at Utica. 
THE COURT:-I do not think we want just oe to have 
you recount all these cases. if ir. White on 


eross-examination goes into them all right. 


18 wre COURT: - 


19 9 But you know how to analyze substances for the purpose of 


20 


detecting human blood? You kmow how to do it ? i 


71 4 Mot as your question igs put. 


23 
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: a Q Answer it any way you want to. You know what I mean? You 


know how to detect ? 
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Hamilton 9 
A Bleof ? 
Q Yes. 
A Yes,and whether it is consistent with known human biood, 
Q With what 7? 
A Whether the supposed stain is consistent with know human 
blocd and inconsistent with the blood of other sources. 


You know how ~o do that ? 


/& 
_ yes sir. 
A fnd you have done it ? 
os I have a good many times. 
es - THE COURT:-Go ahead with your examination, your 
¥ powder marks,or whatever they are. Ask him if he 
= lmows how to do these things. 


* pie KNICEERBOCE ER: - (RESUMING ) 

1% Do you know how to analyze and examine powder marks 7? 
A I do. 

Q And deposits ? 
A Yes sir,and have done it many times. 
Q And ammunition ? 
A yes sir. 

Q@ And are you familiar with the making and the construction 
# of bullets and cartridges ? 


a3 In the manufacture of cartridges I am familiar and have 


visited the cartridge factories end have followed the pro- 
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cess from the crude metal and the crude ingredients 
at the powder mills to the finished product as shipp ed 
onto the market. 


What was the other subject you said you had studied 7? 


‘The use of the miseroscope in using my--- 


MR. WHITE:-I object to the answer and ask to have 
it stricken cut. The witness dees not appear to 
be qualified on the subject. | 
THE COURT:-Strike it out. State first what training 
and education you have had in the use of a miscero- 
scope. - 
My first training and use of the miseroscope began in 
1879 end was perfected in the lew York College of Pharmacy. 
It was finished so far as prehihimary education was con- 
cerned in the Wew York College of Pharmacy. 
You had a course of instructions in the use of the miscro- 
scope there 7% 
yes sir,and have perfected the use of it and application 
of it since that graduation by praetionl use of the 
miseroscope in investigations. 
THE COURT:-Is that all you want on that subject ? 
MR, KNICK ERBOCEER:-What subject is that ? 


THE COURT:-Scientifie ingestigation. He better 
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Hamilton eK 4 
1 : finish the testimony as to the subject of the 
9 , training and experience he has had. 


9 MR, ENICKERBOCE ER: - (RESUMING ) 
4 & What do you mean by scientific investization ? 


i % Scientific investigation is taking @ quantity of substance 


6 and things gathered in in connection with some crime or 
sp | ‘pro secution,sitting down and with the use of chemi cals 
8 when necessary and the migroseope when necessary, examin- 
ve ang each article and determining of what minute things 
+ or facts that each article reveals under such an exemina- 
11 tion. | 


149 THE COURT: + 
73 @ You do that in — py the use of enalytical chemistry 
oo and by the use of the microscope ? 
 &K Yes sir. 
16 Q@ As bearing on this particular case I suppose that would 
ray include the investigation as to whether a certain bullet 
18 was fired out of a certain reyolver,would it not 7? 
149 A Right. 


9 Q@ And in a’case of that kind,of course,you have something 


21 besides analytical chemistry and microscopic,I suppose? 
929 You can tell us what it ig and what your training and 
23 experiunce has been in that line. Let us know as briefly 
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Hamilton i2 


Se Cer et ae 


e what your special training and experience has been along 
ie! this line in ishis case ? 
; A In determining,to illuserate,whether a given bullet goes 


through a given gun,or whether--- 


4 

P UR. WHITE:-I object to the answer and ask to have 
j it stricken out. I think the witness shoyld be 

° confined to stating what his tfain and exp erience 
A has been. 

- THE COURT:-I1 think that is what he is undertaking 
a to do. That is what Ivwnt him to do,what training 
ay and experience he has had which would enable him 
is to speak with any degree of authority on that ques- 
o tion as to whether a certain bu’let went through. 
14 a certain gun. 


4, A Consists in first a minute examination without alteration 


16 of the bullet itself,as to the things upon it that show, 

17 what factory made it,the things upon it that show what 

18 kind of powder fired it,the things upon it that show an 
‘ - approximation of the age that the bullet has been manufact- 
, a6 ured ed the things upon it that show what kind of a car- 
| a4 tridge it was fired from,and the relations that exist 
| a9 MR. WHITE:-I submit this is nov a statement of cri 
93 training or experience. Fae a 
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; 1 teaching has come from the enuibokt iad of weepons, ammu- 
2 wition end everything pertaining to fire arms ? 

3A That is right. 

‘ym, BLAKE:- 

59 nd the making of experiments 7? 

64 Yes,I have conducted in connection with this--- 

7R, WHITE:- 

8Q@ Are you speaking now from anybody's suggestion at all 

9 or is it purely voluntary ? 


104 I was completing my last answer. 


oe THE GOURT:-You haven't the witness and if you have 
sod any objection to make to anything he says address 
13 it to the Court and not to the witness. 


an vaken in connection with these is the various--- 
18 MR. WHITE:-It is my understanding there is not any 
a question at all, 

17 : THE COURT:-I do not know of any. 

18 sR, KNICKERBOCKER: - (RESUNING) 

19Q Have you made any special study of arms an« guns and. 

20 revolvers, the make-up and calibre of their propertics 7% 
214 May I have that read,please ? 

22 (Question read by the stenograph &) 

3A T have. 
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WR. WHITE:-I object to it on the peirnad: he has been 

all over it and answered it once. 

OBJECTION OVERRULED. 

DEFENDANT EXCEPTS. 

THE COURT:-Let the answer stand. 

wR. AHITE:-An exception. 
What is it, what nas it been 7? 
I have made one hundred or more microscopical exominations 
of the interior of parrels,and especially at the muzzle 
end,and similar examinations before pals after firing bul- 
lets from civm guns,and an pa Pate of the bullets 
fired from revolvers after catching them in proper re- 
ceptacles,for the purpose of observing then and the mark- 
ings that a given gun produces upon the bullet fired 


through it,end how they a4iffer between gun and gun. 


Q And also as to the calibre ? 


A 


Q 


Q 


A 


That covers various calibres in my experience. 

wave you ever given any special study to the subject of 
death by gun shot wounds ? 

yes sir,I have had much experience upon that. 

What special study ? 


One of my first studies was & study--- 


THE COURT:-Q You mean as to the cause of death ? 
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,A Yes sir. 


2 


THE COURT:-~There is ne doubt this men came to his 
death as the resuit of gunshot wounds. I suppese 
there will be no sugeestion he did not so you can 


Leave that out without any orejudice to this case, 


¢ UR. ENICKERBOCE FR:-(RESUMING) 


» Q® What gecial study have you given to the subject of death 


23 


by gunshot wounds to ascertain the particular kind of gun 
or powder or cartridge used in such wounds ? 

One of the stuties has been a taking part in autopsies 

as an assistant to the operating physicians,and examining 
at the autopsy med following up sections removed fr om the 
surfaces at the point of trance of the human body; 


exeminations,microscopic and chemical,of the interior 


along the track of the bullet md at the point of lodg- 


A 


ment,and the ergans through which the bullets passed,and 
an observation of results of the passage of the bullet. 
Then there are other things besides that I have studied. 
That you have studied ? 

That t have studied in commection with that. 7? I under-_ 
Shona the broadness of your question. Then I have conduct- 
ed myself hunareds of experiments by shooting with various 


calibres of revolvers and ammunition inte human bodies 
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Hamilton 17 
and making similar examinations of the exterior end inte- 
rior results, inclyding the products enbedded or passed 
into the wounds of these bodies. 
And en examination of the deposits around the wound ? 
Around the wound,beth exterior ond interior,a wound upon 
the head immediately under the sealp,upon the skull and 
in the brein,in fact the entire track of the bullet. 
What gecial study have you given firearms aid ammuni- 
tions ? yave you told that ? 
I have not. 
: VR. WHITE:-I think he has. 

NE COURT:-He says he has not. He is the witness. 

WR, WHITE:;-I object te it on the ground he has iss 

over it. 

OBJECTION OVERRULED. 

DEPENDANT EXCEPTS. 
I have first collected over a period of years little over 
25,000 cartridges of the various calibre, short,extra short, 
long,and so ferth,becinning before the Civil War down to 
modern times for comparative purposes of indentification 
of a given bullet,both the avmunition made in the various 
Hentarien of the United States and Canada,and some Inglish 


and some German manufactures at least that are sold large- 
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“ 


1 ly in this country, amd have cikeeel innumerable times a 

9 given bullet found in a crime with my assortment s0 as 

.2 to identify the bullet,or identify whether a given bullet 
% is or is not of a kmowm manufacture, And then I have also 
5 made a study of these bullets,of the stock,as te how it 
5  .aiffered between smokeless,scmi-smokeless and a black gun 


» powder. I mean by that a salepeter sulphur ¢um powder, 


@ end how the bullets themselves differ,the same manufacture, 
: over different periods of time,and how the bullets differ 
10 as between the different factories. 


47% The manufactorées you mean ? 

749 & Yes sir. 

a8 yqave you given eny special study end attention to blood 
14 stains ak teete indentification ? 

£5 A I believe I have covered that already. 

ae MR. WHITE:-Theh is objected to as been all over, 
7% You have answered that ? 

7g& I have done se. 

79 % To what extent are you able to detect human blood stains 


from thos of other sources ? 


20 

of WR. WHITE:-Tnat is objected to as incompetent,ir~ 
eee ? relevant and immaterial. 

93 THE COURT:-He may mmswer. 


Zi 3 
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/ MR. WHITH: -Exception. 


A id am able to detect first chemically whether a supposed 


, 2p oye 


stain contains bleed; second,in many cases,not in all 
cases,whether that blood is consistent with know human 
blood and inconsistent with other bloods but human blood. 
I know of no precess whereby i “can determine definitely 
that a given stain is actually human blood. I can only 
etermine,as I say,that it is like known human blood. 

You were called to Albion sometime heretofore by me,were 
you not, in this case ? 

Yes sir. 

When first ? 

May 1st,1915. 

Was that the es that you cane here ? 

I think so,in the morning. 

and you recall that certain bullets,a revolver and stick 
were shown to you ? 

They were. 

Who had possession of them at that time ? 

The sheriff,., Bartlett,I think. 

And where were they when they were show to you ? 

The entire outfit was showm me in a room on the second 


floor of the jail. The room right over the office. 
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And who were there with you ? 
The sheriff and one of his deputies,I think 'r.--- 
Porter ? 


They called him Scotty. 


5 Q wre, Porter ? 


Yes sir, Andi think you,the District-Attorney,vas there 
apart cf the time,I am net sure about all the time,and 
Chari es Newton,a gentleman sitting over there,and I am 
not gure whether a Mr, poner Newton was in there or not. 
I think he came in and went out. Iam speaking now of 


the first time. 


Did you meke an examination ef these bullets and revol- 


© 

ver 7 

At that time I refused to examine the bullets and revolver, 

or the bullets. I exemined the revolver and I refused 

to examine the bullets at that time. 

Why ? 
BR. WHITE:-I object to it as incomp etent and ir- 
relevant and immaterial. I ask to have the answer 
stricken out ag incomp etent, irrekevent eid im- 
material,his refusal. 
WR, KNICK ERBOCE ER:-There were certain reasons for 


it. I am going to show they were taken up just as 
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nee - Sherif? Bartlett--- 
Be e WR. WHITE:-I o bject to the District-Attorney 
; Z stating the reasons. 
‘ UR, KNICK ERBOCKER:-At that time they were merely 
iv 
; : but in these boxes by--- 
é THE COURT:-He may answer if that is all it is 
is | offered for. That is merely histerical,that is 
a4 all. 
a UR. WHITE:-Exception. 
10 » At that time I refused to examine them until they had the 
ab packages containing--that is the envelop es--containing 
ee something which I did not know,were taken; that is, they 
- were alleged to be bullets in the envelop és and I refused 
- er they were taken by the Sheriff? to the person, who- 
15 


ever it might be,that put them in these envelopes, and who 


a in my presence removed from the enveloves the bullets 
a and put his mark of identification on them,before I. would 
“ touch them. Iwas then taken by the Sherif? and some 
cad others I do net recall to the of fice of Dr. Eckerson. 


20 @ Shelby Centre ? 


| 2 A I dont know where it was,and I simply saw his sign on 


22 


i Q The man that was on the stand here ? 


the door. 
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1 A Yes sir. Who,in the pregence of the sheriff and my self 


@ and the others,opened these envelopes one at a time and 
es marked an*E",as I recall it,upon cach of the bullets taken 
? from these envelopes,and then placed then in the vaste- 
Y 5 board slide boxes that I had previously abana! with 
. 6 eetton,and he then marked each of these boxes,I think, 
7 with the same inscription that was upon the original en- 
; 8 velope following which they were brought back by the 
| 9 sheriff to this same room and then I made my examination 


10 of the bullets. 

. 11 Q That was the same dey ? 

A yes sir. Charles Newton and myself made the examination. 
ij = THE COURT: ~ 

1 @ What date was that 7? 

A The same date. 

@ May ist ? 

” A Way let,yes sir. 

18 oR, KNICKERBOCKER: - (RESUMING) | 

19 Q I show you exhibit"CC* and exhibit"DD" ed exhibit"HE", 
20 and did you observe Dr. Keck e@son write anything on the 


poxes there in your presence 7? 


En i ms 


ve did,yes sir. 


nei Q@ It was written in your presenve,Was i¢ 2? 
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A Yes sir. He wrote what is upon these boxes, "EE, *DD" 


2 
os din my opresence,end I-am not sure,but as I rec- 
3 
| Ollect it,he copied this fyom the envelope Prom which he 
| 4 
had removed the bullets. The envelopes are inside now. 
4 5 
j There is the envelope right there in"EE" that he tock the 
i bullet from,which has on it"Exhibit C,March 26-5". 
& 7 : 
a ; That is the envelope he took the bullet from and trans~ 
; 8 
ferred it to this pasteboard box and placed this «envelope 
9 
back in the bex. The whole thing is there, 
10 
@ What I vant to find out is,after he took the pullets out 
q1 
of the envelopes end put them in these boxes as you have 
12 : 
described, did he tum these boxes then over to the sheriff 
13 ‘ 
in your presence ? 
14 
A fle did,right back right then and there. 
15 
Q And one box,as you recollect it,contained what ? 
16.* 
A One box centained the bullet taken fr om the pody of Marga- 
t? 
ret Wolcott and one box contained the pullet taken from 
; 18 
- the chest of Charles Phelps,and the third contained the 
e 
‘ 19 
bullet in two pieces taken from the skull of Charles 
‘ 20 
; phelps. 
Ms aa 
— PAE COURT: ~ 
22 ; 
“ @ hat is,you mean by that they were s0 described to you ? 
23 


A So marked. 
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TQ You dont kmow where they came from ? 
I imow nothing about that,no sir. 


UR, ENLCE ERBOCE ‘EA: -+(RESUNING 


And did they have exhibit "?F"there ? 

Not then,no sir, 

Where did you see that ? 

bs saw" FF "bullet removed by this physician, Dr .Rogen,at--or 
I saw it removed from 2 human pody at the Fest ‘Shelby 
burying ground. I was looking for the date. 

The &th of May 7 

It was the time the body was exhumed,sometime after the 
4th er el se the 4th. I have Pergotten which. 

Do you recall who cal there ? 

pr. Bogen, She Coroner,the Gheriff,lir--the nephew of the 


deceased was there. 


wy sgenkins 7? 


we. Jenkins,and myself,and there were several others. 


I did not pay much attention to who else was there. 


Did you see the bedy exhumed there ? 
It had been exhumed when I arrived. I saw the casket 


opened and made a record. 


: Q here was. 3 


oh Tt was in the little chapel of the purying cciesissend Yes sir, 
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May 4th. I have a record he e. 
Were you present when Dr, Rogan performed the operation ? 


i was. 


Q 

A 

Q Where did he perform any operation on the body ? 
: : 

@ 

A 


: 4 
; : In the Mount Pleasant Cemetery,West Shelby. 
; On the body 7 
3 & Yes sir,Ten A.M. to eleven A.M. 
4 ; 
¥ : 
4 Q Did you see the operation performed bn the bedy ? 
! 8 
/ A&A I did. I stood about eighteen inches away from him. 
: 9 
- C4 Q@ Wnat did ne operate on 7 
: es A Upon a body in a casket marked"Charles B. Phelps"on the 
eover plate. 
12 
We Wnat I wanted to get at is what part of the body did he 
os make any operation on ? 
5 * The a m. 
16 Which arm ? 
wy The right arm. 
. @ That is the left you have there? 
A I beg pardon. The left arm. And he followed the track of 
| 19 
’ the bullet until it was located near the elbow between 
20 
t * the two lewer bones of the arm. 
-,% Did you see him take the bullet cut ? 
A I did. 
23 


And to whom did he hand the bu let ? 
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A After examining it himself he laid it over in a little 


box that it is now in,which I had prepared for him, and 
permitted me to examine it,and we came to a window, about 
three or feur feet inne After I had exemined it,both 
with the eye and with the pocket microscope,he put on 
its cover and turned it over te the sheriff? in my presence. 
THE COURT:- 

Q@ What was the date ? 

A May 4th. 

MR. KNECKERBOCE FR: -(RESUIMING) 

@ You examin od it im the presence of Dr. Hogan ? 
Yes sir,we examined it together. 

Q@ And that bullet that you examined you saw Dr. aces put 
into this box,exhibit "FP"? | 

: a? a him put it in there after he had put his private 
mark on it and after I had put my private mark on it 
alse. 

@ On the bullet ? 

A Yes. 

Q@ What private mark did you put on the bullet ? 

A My private mark is two fe tdont on the left of his capital 


R and the other one at the right of the centre of his 


capital R. They are little pricks in the lead, 
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Take it and leok at it and see if the marks are on there? 
{Witness examines bullet) 

They are both on there, 

What other mark is on there ? 

fhe capital R that I saw him mark on. 
‘Who ? : 

Dr, Rogan,and the two préeks that I have described are 
also upon these exhibits. 

These are the ones that you made ? 

Yes sir. 

And then it was put in this box ? 

Yes sir, 

Did you see Doctor Rogan write anything on the box ? 
a saw him write the inserfiption it has now upon it, exhibit 
FF. iI saw him write the inscription which is now upon 
exhibit FF. He wrote that in my presence. 

And then yousaw him tum it over to Sheriff Bartlett ? 
Right. 

Right there ? 
Yes sir. | 

And after that was done what happened,what did he do ? 

I returned to Albion and began my exemination of this same 


exhibit FF in this room in the Sheriff's building. 
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1Q Did you examine the exhibits Cc and DD aid EE too at the 


same time ? 
I had previously examined those,but I also examined them 


again at that time,having the four bullets together. 


‘After you went to Dr, Eckerson’s at Shelby with the sher- 


iff and the bullets were taken out of these envelopes 

and put in these boxes as you have deseribed and then 
turned over te the sheriff,and then you came back to 
Albion that day ? 

yes sir. 

And that day you examined these three eghibits ? 

Yes sir. That was my first actual examination of the three 
pullets. 


When you made the examination of the exhibits CC and DD 


and EE the first time after you came back from Dr, Ecker- 


son's who was present ? 

The sheriff I think most of the time. When absent his 
deputy. 

Scott Porter 7? 

yes sir. And as I recall it the District-Attorney was 
present a part of the time. 

Yho else ? 


And wr, Charles Newton,and I think George ‘ewton came in 
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and out,end I dont recall the others. I paid little at- 
teition, I was leoking at the bullets. | 
The exhibits were examined there in the presence of the 
sheritf 2 
Yes,right in elose proximity to the sheriff. 
And what did you do to the exhibits,if anything ? 
MR. ware: -1 object to it as incompetent, irrelevant 
and immaterial. The so-called exhibits are not 
in evidence and he has not laid a foenesctos sees 
putting them in evidence. 
MR KNICKERBOCKER: - ‘the Court held I would have to 
show they were in the same condition they were 
whine —, from the body. 
THE COURT:-The bullets are in evidence, but ,of 
course,they are subject to be stricken from the 
evidence if it appears Mr, Hamilton aid anything 
with them dow in Auburn,when he had exclusive op- 


portunity. 


A I first weighed each pullet. 


a Q@ Idont mean that. I em speaking if you did anything to 


23 
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the s¢ bullets,marked them,or scraped them or used any 
chemicals on them ? Pid you change theur condition in 


any way by using any substances or instruments ? 
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Nothing ek ept to put a private mark upon each of then. 
Upon each of the ones marked by Dr. Selboudapree with an "E* 
I added a private mark of my own. 

What was that ? 

A little det inside of his capital E in the lower part. 
On what side of the bullet ? 

Wherever his E is. I can tell by looking at them. 

I show you exnibit gs i 

Exhibit"cc",the large piece has a small pin prick in the 
lower part of the capital E. The prick I made myself. 
Where is it ? | 

That is on the front or the bruised portion of the bullet. 
What is knowm as the nose. 

You put that on there as your mark to identify it ? 

That is my mark of ident ification. The same conditions 
exist upon the small fragments upon one of the smoother 
surfaces. 

That is your mark ? 

Yes sir. 

Of identification ? 

Yes sir. 


And aside from making the mark on it the bullet is in- 


the same condition as it was when it was delivered to you 
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for examination ? 


Aside from that no change was made by me in any way. 
i show you exhibit "pp"? 
The same conditions,the dot is made on the base of this 


exhibit*DpD"*. 


Tnat is the dot that you made there ? 


Yes sir. One of these exhibits I made two dots,one inside 
of the capital = ana the other just outside at the middle, 
The EZ was the letter Dr. Eckerson placed upon it ? 

Aside fran that I made no alteration whatever of this 
exhibit. 

That was done for the purpose of identification ? 

Solely. 


I show you exhibit"E.* ? 


15» Tis exhibit"EE"*has two pin pricks,one inside of the capital 


16 
vie 
18 
19 Q 
20 A 
21 Q 
22 & 


Eof Dr, Eecxersen and one outside to the left near the 
centre, Aside from these two pricks no alteration of that 
bullet was made by me. 

That was put on by you as a mark of identification ? 

Yes sir. 


a 


You spoke about exhibit "FF*,didn't you ? 


23 Q@ When was. it you put the dots on the exhibits CC, DD 


a. | ond BE 
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As I recall it immediately before I weighed them at the 
: 2 very beginning of my examination. | : 
| 3 & Whereabouts were you ? 
ye In the presence of the sheriff in the room over the office 
“5 of the Sheriff's building. 
6 @ And you there at that time examined cia pullets ? 
u 7 A I aid. 
: gs & ‘fnd Charles Newton was there present also ? 
pee ' A Yes sir,he examined them also, 
to 6] «CO And at that time did you examine the revolver, exhibit 
Se  *ee* 7 
2 AL dd. 
e @ And you didn’t make any mark on that ? 
“44 A I think I dia. | 
15 (Witness examines revolver) 
16 I did. 
17 Q Where ? 


79 A I placed a capital H with a figure 11 think at the lower 


19 right hand side near where it is marked"R-G*with an X. 
20 I will look and see if it is there. Yes sir,my H with 
21 al is upon the base of the handle on the nickel portion 


to the right of a large X. 


That was put on there for your identification of it ? 
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1 A That is one of my identification marks. 


te g and aside oni that what did you do to the revolver, @xhibit 
ae *oG* 2 
. 4 A wade no alteration of it. 
7 eae ie you fire it off at any time ? 
‘ A Never. | 
| é Q Did you clean it 7? 
: ‘8 A wever. 
# | 
9 @ Did you use any chemicals or dids in connection with 
: 10; | your examination of it? 
a Nene. 
- Q Did you use any chemicals or acids in connection with 
12 your examination of the bullets that you have deseribed ? 
o£ Hone, . 
” @ or Mr. Newton ? 
se A Wet in my presence. 
a g ‘He examined them there in your presence ? 
i A Yes sir. 
t es Q@ And in the office over the jail ? 
| 0 A Yes sir. | 
: = Q And did he use the gun or fire it off ? 
a A Wot in my presence. 
3 9. or elean it ? 
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Not in nity presence. 


After you got through with your exemination in that room 


What became of the four boxes and the revolver ? 


The sheriff immediately loexed then up. 


Q@ They were tyrned back to the sheriff ? 


A Yes sir,they were practically in his possession all the 


while,within two feet of him. 

we was right there 7? 

Yes sir. 

They were not taken out of the room ? 

No sir. 

And did you have exhibit"RB"“there ? 

The mop stick ? 

Yes. 

Yes sir. 

And that was produced there by the sheriff 7? 

Right. 

And did you have the other exnibit"“il "there 7? 

Yes sir. 

That was produced there by the sheriff ? 

Yes sir. | 
And both of these exhibits were examined by you and Mr. 


Newton ? 


yes sir. MARK F. BENSLEY, STENOGRAPHER, SUPREME COURT 
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Charles Newton ? 

Yes sir. 

And what did you do to these exhibits,if anything? I dont 
en the examination that you made,but what did you do 

te the exhibits ¢% 

I made one certain alteration upon the stick,not the one 
with the mop on it. 

What one ? 

With the vermission of the District-Attorney and the 
sheriff I removed a small portion of a stain for further 
examination. | 

Where is that located on there 7? 

Where I removed my portion is that bright,fresh wood spot 
eppearing near the centre,a dark,reddish stain,and is 
about thirty-one and one°half Siero a is about nineteen 
inches from the round~ended handle end and about twelve 


and one-half inches from the cut end. 


aa Q@ How did you tage that off ? 


19 4g 


20q 
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With a sharp imife. 

And you took it off for what purpose { 
fo determine what the saat WAaSe 
Examine it ? 


I did. 
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Q Awide from that is that stick in the same condition it 


was when you examined it ? 


2 
& At is. 
3 
? @ No othe alterations in it ? 
A VWone. 
‘ THE COURT:-Has he told about the revolver when it 
‘ was in Auburn at his office ? 
: MR. ENIUCKERBOCKER:-No,I was going te get to that. 
:, Q@ You know Jchn Rice ? 
a A in the sheriff's office ? 
- @ . Yes. 
at: 
Ce A I kmow him by sight,yes sir. 
3 @ Po you remember the occasion when he came down there 
oi with these exhibits ? 
pe 4s a GOs 
14 © OF some of them ? 
1 A ‘% do. 
as Q ee wee 2% ? 
% A May 8Sth,I think was the day. 
es Q@ What time did he arrive there ? 
pe A Glose around eleven o'clock, That is,to my office. 
99 © What did he bring with him ? 
a A The four bullets already shown me. 
| Q And in these boxes ? 
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Yes sir,and the revolve already shom me. 

That is the exhibit*cG" ? 

Right. He had them locked up. 

In what ? 

A nice Little traveling bag, when he came anto my office. 
Po you remember whether they were in that 1ittie tin box | 
there ? 

I remember whether they were or not,yes sir. 

Were they ? 

ye is mistaken about that. They were not in that tin box 
when he came. 

How did he have them ? 

I got that tin box for sim while he was there. 

we had then in his grip ? 

The bullets were in the boxes side by side rolled up in 


a newspaper and tied with a string. The revolver was 


done up in another newspaper and tied and in a lttle 


traveling vag,and that was locked. And wji le he was 
there I produced the tin box that was here and when he 


went away locked then in and gave him the key,and then 


ne Leck ed this box in his bag when he departer. 


a Q When he started ? 


3 4 -yeg sir. 
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That forenoon while he was there what did you de with 


these exhibits ? 


‘First I took the gun,leaving the remaining articles in 


his bag. 


Q@ Did you examine any of the exhibits before lunch ? 


I think the examination began right after lunch. I simply 
got ready,got everything prepared that I wag to do before 
lunch and then we went eut,he went somewhere,1 dont imow, 
andi gave him the key to my office ed set a time that 
he would return and I would meet him. 

When you went te lunch what did you do about lecking the 


door,if anything ? 


It is a spring lock mdI threw on the spring md had him 


pull the door te and we started avay,and he stepped back 
to see if it was locked,which he found it was. 

It was locked ? 

It was locked. 

What did you do with the key ? 

He had it then. 

Did you give it to him ? 

I gave it to hin. 

The key to your office door 7? 


Yes sir. 
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Where was the office located ? 


g A It was room S$ at the head of the first floor stariss ove 
Z Seward’s Bank in the Seward Bank Building. 

, & Any more than one entrance te Bey fi 

; A Only one. : 

5 & Just this door that you speak “ft 3 

y A dust this door that I meak ef. 

é Q@ You say the first floor ? 

Pert It is the second floor proper. It is the first floor 

10 above the ground. 


4 © Then you went to lunch and you got back what time ? 
ig & FT dont know the nour that we were to return,but he was 


back ahead of me and waiting for me. I had to go a mile 


13 

14 to my lumch and back @ mile,and he was there waiting when 
15 I arrived. 

6 % Where was he,in the office or not ? " 
7 & MNo,he was in the hil outside. He hadn't gone in. 

ig & Who unlock ed the door when it was unlocked ? 

a9 A He first tried to unlock it ond put the key in bottom si de 
20 up and he gave it to me and I unlocked it for him. 


a @ In his presence ? 
99 A Yes sir. 


Q@ You went in and where were these exhibits when you went 


3 
23 
“a ganeentan Snd = in ? MARK F. BENSLEY, STENOGRAPHER, SUPREME COURT 
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i. They were right where we had left tgem in his chair. 

9 There was a Morris chair in the corner and he had left 
s the package in that chair, 

4 @ in the same condition as it was when you went as ? 

5 A Yes gir, 

6 & Go on and tell the jury what you did 7? 

7 A They were locked up at that time in this can. He had 
8 the key to this can when he went away, 

- Q You mean to lunch ? 


zo & yes sir,they were doubly lecked. They were locked in 


11 this can to which he had the key,and then this can was 
12 locked in the office and he had the key to my office. 
43 % Amd the tin box was where ? 

44 A In his bag,the tin bex. 

1 & I thought you said they were on as chair ? 

146 A They were,but the bag was on the chair. 

177 Q After you got back from dinner wnat did you ad@ about any 


18 of these exhibits ? 

49 4 I took the revolver and took a photograph first of the 
20 revolver itself,a side view,and I next took a photograph, 
21 I am now speaking of negatives. I made a negative,not a 
22 picture,I made a negative of the muzzle ad, 


o3 Q@ I am trying to get at the question whether you changed 


wood, Stationer MARK F. BENSLEY, STENOGRAPHER, SUPREME COURT 


Ce 


a 


op i i 6 


ae 2 ae abt Kaley wt ae 6 woo Y Bret WV lone weil 
daargovads, a. Boos # tren 2 hee, WETS. oe « Seat “ms 


4 s temerbinges 2 tise + | peersecite a 


aN é 
a ot 
= am 
ee e, Da. 


Sg +E pe tobias ae 
CAP ie pF ARE are secs 4 Sim ae 


gc ae poke: oer Yaad ween . 


as 


be BOS Bae a. ia Able at ry 
fast eat na Ii The ih. bf 
a adi canal mod cab ost b 

net he: Sod wh a. | 
3 2 ore te: eae, Play we 


£ se seen nd ait Sa wie 


4 ett sem: am 


ce 7. 


Hanilton 41 


1 the position of these exhibits. hat did you do about 
the exhibits % Did you de anything or use anything on 
3 them ? | | : 


4,4 You want just what happendd there ? 


ou Yes. 
: THE COURT!-No,he wants to kmow this,when you re- 
‘ turned the revolver and the bullets to Mr. Rice 
S were they or were they not in the same condition 
an that they were when you received then from him in 
Bree the morning when he came there with them,when you 
ce «first saw them that day 7 
12 5. nen he left to come home around four o' elock the revolve 
2B and the four bullets, consisting of five pieces,we ¢e in 
14 


the same identical condition as they were when he came 


inte my of fice with them in the morning,in the forenoon, 


= and I had added nothing to them,nor removed anything from 
3s them,nor changed their form. 

ef Q Or appearance ? 

19 


A Or appearance. 

an Q@ Or used any instruments upon the rasan er bullets ? 
A Wo inbivuninte sia chemicals. 

i Q@ Or scratched them I mean ? 


* 4 Nothing of that character. 


ee babioner MARK F. BENSLEY, STENOGRAPHER, SUPREME COURT 


08 ditties -Gaasit 40 mts a ani 


Sot Gs oe 98 oog BLE q es tdks 


: o. Sees ps eraqat es sant ‘isan Fe 
eox «iat wert ae Byeee erpek-ifaoh Bas 
- of aS Be ig See Be wae iota y Sit Se trriey 
3 Gime ofa GE coh Dees Bebe te veds rier ss 
’ “ sa} boyteds4 Hot mine Siow Wear: tag 
: eed? Hii wert sees Sa tee 3risrion orf 
¢ teh Fad? eae were eae. 
a: - in* cr PRE’ saoet gal stad, sa | 
: sve> So inane mb, us Pe List tee sit fried 
Sire wy Vas ee woes Lbate tuoi abe. vase ang 
feted: 44 at ueboiog alt abe ee ite es tt te on ool r: 
aS ae ae Mere ty eis ; sree, aE sd oe ‘aekior bobbs ‘tak r be : 


t Halted Bes witove: ot aus a. ewes ei “tes bean 9 


ret eae foanns se om ,o0e 


¥ po mers a ge ~ 


80 ae esgte ® 


vie of identification ¢ 
army of identiits ation, 


c. 90@ Out side of thet ¢ 
ose Guteide oF that T Imow, 7 
hink you om offer your revolve in 


ROME Mire thought they were in evi anes. 
Faw cOUREr<tney are an evidence subject te 
ibe stricken wuts | 
2O08 Us 2 effer 4, ™, Ze ond v7? in 


bi hs" bres et 
ie pobre th sr wee, NOGRAPHER | SuPR PREM COURT R 
ies Hie a .? ; tree , wa) al 4s 


{ cwlt @ eter Egeekeieen- Cae 
a yore le eos 2 ae Sete 2 


rte gg Pec arate eek cee eeete SF fee iad sare 8 


¥ 
Se 


val 
* 


Sf 26a ry, poe ender kt as. ose eis #i 
2 SARS BSS tee. eas one 
sis & 92 See ee a sansa ox snot 3 


“FRED Ha Th waovi: 


? Sais. Sltedt Spas Bs ar aa Mae reser 

fr nth Stk Sew —— sition enscia “epee 
k Rehr ae 26} wet ie han ee 
7 3 * ae ae dee. sal 
ere eee | tee Reale he % 
ee ee ed 8 Lareiatds basil 


>? 


; . eh metas Re ae 


fm TF Sie Se AK 200i Test Ere a We: q eG 


aa a ; : 

ee sia & 
2% iA a a 

ta ea. ae 


thie rit 
4 B 3 a4 
oe *} ana a4 you put ony wont on that of ReomnArp nie 2 


A Tat, 


: . a Chat cork 2 
: f a espitel a and the Cigare i on the rood sted: just in 


eae | bee 
a 4 i "front ot the broking joint md te the right of the letter 


Hamilton 44 
fAnd aside from that it is in sine same condition it vas 
when you examined it ? 
Exactly. Neo change made by me. 
That was turned back to the sheriff ? 
Yes sir. 
And that examination was made in the presence of the 
sheriff at the same place ? 
Right. 
By you end Charles Newton ? 
yes sir. | 
THE COURT:-We will now take a recess for five 
minutes. And,centlemen,you will remember the admo- 
nition I nave nasetetors given you not to talk 
about the case,or allow anyone te talk to you about 
it. 
(the Court recorvenes after recess) 


yi» Hamilton, did you sometime fo te the Phelps home in 


Snelby ? 

I did. 

When ? 

May ist,1915. 

And this door, exhibit"AA",you remember seeing that door? 
I did. 
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Q And examined it at that time ? 
2 A Ané@ examined it at that time. 
Q@ And examined the hole in the glass ? 
4 A I did. made measurements,and so forth. 
=~ @ snd eth you say as to whether the condition of the 
ae? glass in the door and the hole in it is the same as it 
7 . Was at that time ? 


8 A It is just the same exeept the glass is a Little cleaner 
aoe than when I firs saw it, but the fracture and the fractured 
ace : hol e is indehtical with when I first saw it. 


co @ Fou were present when iw. Stillman took some photographs 


2 of the door ? 

ii 4A yes sir. 

14 @ anda the hole in the door ? 

15 A Yes sir. 

76 q or the hole in the glass ? 

1” A Yes sir. 

a 8 And what was done with reference to taking that pho- 
19 


tograph ? 


20 A The door was taken from the hinges and carried out under 


oy a tree so that the packsround of the glass would be sky 
a or light instead of the dark condition of the room where 
ag. 7 the door hung. 
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1 what ? | 
| 28 fo get a more proper background and prevent a duplicate 

‘ picture because its being glass if it was photographed 
4 . Where it - hung on the hinges the darkness of the room 

5 would have acted ag a mirror and in the photegraph would 
6 appear a picture of the camera itself,so that I nad the 
ae door remeved end taken out where tnere was no duplicate 
2 8 picture taken. The photograph would give iui the claws 
: 9 and nothing else. | 


470% -n@ make a full size photegraph of the hole ? 


s 1 A Wo,had to reduce it. Hoe had to use an & by 10 negative. 

22 @ Is that exnibit “y"the photograph ? 

pk yes sir. | 

 14Q And you saw him take exnibit"U"up there ? 

A saw him make the negative. 

16. Q The negative ?. 

7A Yes sir. 

18 MR, WHITE:-I move to exclude from the record this 
19 - exhibit"U",upon the ground that the dpor and the 
20 ‘glass and the hole which this picture purports to 
21 | represent is in evidence,and that the photograph 

22 is incompetent,irrelevant and immaterial. 


a3 THE COURT:- 
7 Dot Semevere ywe there ? 
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_ A May Lst,1915. 

; THE COURT:+This tends to show the door now is in 
the same condition as it was on. May 1st,1915. 

fo that extent I suppose it is uceviat, 
MOTION DENIED. 

DEPENDANT EXCEPTS, 

‘aR pid yeu = ee one of these negatives for some purpose? 


4 a aid. 


8 

5 For what purpo se ? 

oe, A Iwas to restore it to the exact skze by re-photographing 
Bs a4 Pe ae . 


ee Exact size of what ? 


a Se that the picture would be the exact size of this pme 
ae of class. 
ade @ And the hole ? 
ae And the hole,yes sir. — 
, @ The exact size of the hole ? 
oe. A wes sir. 
= Q In the glass ? 
| A Yes sir. 
20 | 
Q@ And that is simply a picture of that part ef the door or 


glass with the hole in it ? 


x2 * mes sir, slightly reduced. 
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fnd after the picture was taken up there the door was put 


back, was it ? 


wut back on the hinges, and I made provision,or executed 


provision for the preservation of the glass in the same 
condition that I first saw it and guard against loss of 
any pieces of the fractured giass. 

What was done about it ? 

I got tive large pieces of heavy writing paper tiv the 
sheriff's office anid with laboratery paste I pasted one 
down from the top of the broken point, dow from the 
fractured - aoelemsoan to nearly the bottom of the oval sur- 
faces of the" glass,and another picee on the outer sur 
Pace entirely covering it up .« 


That was for the purpose of keeping it in place ? 


And to preserve the hele ? 
yes sir. 


The size of it 7? 


“Yes sir. 


And when did you take any measurements of that hole,if 
you did at all ? 


That same day I made measurements and laid a sheet of 


paper aron my note book over the door and made a ‘siesta 
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like I have in my hand. | 
A tracing of what ? 
Of the hole through the glass. 


Then the hole itself ? 


Yés sir,then I took measurements of the glass and the 


door aid the distances from the hele to the door sill, 


and the distance to the steps pelew ,the depth of the steps, 


end variovs other meagurements connected with the entrance. 


‘fhe kitchen mtrance ¥ 


¥es sir. 

And what were amen eR GUT ome te ? 

The bullet hole through the pane of glass wap 14/16ths 
of an inch in diameter approximating,which was irregular 
in its eircumference, bul the approximate diameter is 
14/léths. 

Of an inch ? 

yes sir,of a inch. The hole is two inches from the out- 


side of the woed and six and 13/16 ths from the other side. 


| The centre of the hole is three feet eisht md one-half 


inches above the door sill. 
The door sill ? 


The door sill,yes sir. The bottom of this pane of glass 


containing the hole is two feet eight inches above the same 
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sill. The first step outside was four. and oné~half inches 
pelew the fioor of the kitcha™ as you stepped out. The 
height of the hole in Miss Wolcott? s body was estimated 
so far as my personal knowledge. 

| one step,was it ? 

There are three steps,two wooden steps and the ground. 

It is about nime inches fran the seterdictt up onte the first 
riser,and then it is feur inches up onto the second, : 

and. four and one-half inches from that up onto the kitchen 
floor. The top sce is one foot end ten inches wide and 
four feet four inches long. The second step coming down 
is one foot four and one-half? inches wide,the seme length 
as before. 

fhe measurements of the hole are from the distance that 
you have mentioned here from the woodwork on each side of 
it ? That is what you -have reference to,didn’t you ? 

Sure, from the hole to the wood on the right or left side, 
ed on the right side and the ehipp ing off of the glass, 
that. is the chipping off away from the hole,the melving 
off is on the outside of the pane of glass,and on the 
inner surface it is sini vhedit across. In other words, . 
the fracture is from the ineienas outward and not “rom the 
outward interior. 
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1 @ You are able to state that,are you ? 


a “hk &s it is nere, It is easy to see,yes sir. 


‘ a . WR. WHITE:~I ask to have the latter part of the 
2 si“ a Swe Tread, 3 , 
ee {Answer read by the stenographer ag follows: ) 
Ba 6 ; "In other words,the fracture is from me 
‘a : | ee duterter outward end not from the outward 
es? . interior". 
. ae . MR. WHITE:-I move to strike out what was just read 
Saar by the sten ographer of the answer of the witness 
a “11 | as being a conclusion. | 
po THE COURT: -He has r right to give his Lenatenndte. 
13 from expert observations. 
as WR. WHITE:-An exception. 
| oS ; THE SOURT:-He is stating it as a fact and not as a 
16 | conclusion. 
Ag : MR. WHITE:-I do not think it is a matter of expert — 
a 18 | testimony. | 7 
eed TUR COURT:<-It may stand. 
20 UR.. WHITE: -Kxception. 
4 “as THE COURT:-The witness may explain. a 


22 4 I examined it with a microscope,the manner of the nae 


te." fi 
a ; _ preaking,whether the radiation that is surrounding it, the 
bis : ; r 
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: 1 radiated fractures that surround the bullet hole itself, 

2 whether the waves were traveling from the inside outward, 

3 Yr whether these waves in the glass whieh are the fractured 
waves were from the outside inward,and to my eye they 
appear to be waves in the fracture extending from the 
inner out,or elves the cuter surface,and receding or 
increasing in diameter, ‘This I subsequently verified by 
another el ae Se F 

WR. WHITH:-I move to strike out the answer as in- 
“ competent and irrelevant and immaterial,and a con- 
glusion and —_ the subject of expert testimony. 
RE OOURT:-"This I afterwards verified by another 
process"may be stricken out. The balance of the 
enswer may stand. 
WR. WHITE: -Exception. 
So from your examination that you have made of? this glass 
and the hole you are able to state with reasonable cer- 
tainty that the hole was made by force from the inside 
outward ? 
WR. WHITE:-That is'objected to as incompetent and 
jmmeateriel and irrelevant and leading and an im- 
proper form of question. 


‘ THE COURT:-If we were aupponed to be very critical, 
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| Hamilton | BS 
| you may say he had not really shown his ability 
to say whether the force come from one side of it 


or the other. He may as well tell that now and get 


the facts on the record. 


4 
4 a | WR. WHITE:~Exception. 


6 ® Are you abie to tell on exanination whether a shot fired 
‘through glass is fired from one side or the other 7? 
- A I am,yes sir. | 
a THE cOURT:- 
% How are you able te tell if you did net see the glass 


bed examine the hole for the purpose of ascertaining 


12 Wheat the appearance of the class is ? 
: 13 A Iam able to mewer that by heving shot through panes 
4 of glass with this kind of aummition with a revolver 


15 indeitical with this exhibit G@, and knowing the results 


ef those shots with the gun held at various distances 


46 - 
7 from contact. The muzzle against the glass,off at dif- 
a ferent distances,and a study of these conditions, that 


eonnection,with similar shots through glass fired by me 
in many other experiments. 
HE COURT: -With this explanation the whole thing 
may stand. Motion to strike out denied. 


UR. WHITE:-Exception. 


MARK F. BENSLEY, STENOGRAPHER, SUPREME COURT 


Peri © ees _ 
Se bn , 5 ‘ 
: ~ P j 


| Sad pada Shee ws 
y See Le hes 


i> ts9i7 She 


iw gol 


i$3458 


ie Hamilton 54 


1 ENICKERBOCE R:~(RUSINING) 

a! Q ‘In this bresking of that glass there producing that hole 

5 _. Was the force in your opinion penny the inside out ? 

‘ oo atl mR. WHITE:-That is objected to as incompecten}, 

e a : ae irrelevant and immaterial end leading and an 
improper form of question and not a subject of 
expert tesiimony,end the witness not shewn to be 
qualified. 
THE COURT:-I will sustain your ebjection but not 
on all the grounds stated, The witness has already 
answeréd the question. 

Did you see the door after that 7? 

After that day ? ; 


Yes. 


> © » @o 


YES. 

Q When 2 

A The day that it was produced in court here this week. 

Q@ From that time up to the present time you had bot seen 
Bee tt : | 

5 20 A OS saw it,yes,upon other occasions but not to examine it 
‘ g at closely. 


- 


92 Q That is what I mean @ | ie ee 


2 A Teawityes. 
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When and at whose reque st aia you examine the revolver, 
2 exhibit"ce" ? | 
5 toa May 1st,1915,at the request of the District Attorney, Mr. 
ay Enockerbocker, | 
a ne Q Where 7 
3 Bee A in the sheriff's room ove his office in the sheriff's © 
“ presence, 
fs Q That is also true with referenae to G@znibit "HH*, the rifle, 
9 isn't st°? 
3 406 Yes sir. 
= : 11Q and also true with reference te the bullets,exnibit"cc* 
q BR "DD", "EE" ,and "PF* 7 | 
2s Bim. 
:: MG And also true with referen ce to exnibit*BR* ¢? 
et £0 Rinse, 
| 16Q@ You have already teld whe was present when you made the 
17 — examination ? 
8A As far as I recall. 
2 1Q snd you have told us in whose custody these ¢xhibits were 
a Be 20 at that time wasiat you made this dixnatiiaatt ie 2 
41, Right. | 
¥ *@ How long did it take you to make your examination and 


~ 


oe of these exhibits that your attention has been called 
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to 7? 

Of the four bullets and revebeet I think it vas two day 8, 
first ed second of May. 

Did that include the exhibit"BB",the stick ? 

It did not. That is,the superficial examination,y<«s, 

and the final,no. 7 


When did you scientifically examine the stick then ? 


A During the subsequent days that I wag here examining 


these exhibits from May lst to May 7th. I finished on 
May 7th,the fake, of May 7th. 

From what time to What time ? 

During the ern teeuaneneinys that I was here examining 
these exhibits from Mey lst to the evening of Vay 7th, 
inclusive. 

What did you observe with regard to the rifle,exhibit “HE", 
if enything,on your exemination 7? | 

That it was a 22-calibre model of 027,rim fire ,manufactur- 
ed by the Hamilion Rifle Company of P1y rmouth prt Ees 
sikigle shot,barrel one feet three inches long, diameter 

of bore .23; that is,23/100ths of an inch. 

WR. WHITE:-If the Court please,I move to strike 
out the answer on the ground the question is ir- 
relevant and immaterial and incomp etent, and my under- 
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a 


standing is that this exhibit the witness has in 


his hands is only in evidence’ for the purpose of 


contradicting an alleged statement that this de- 


3 4 | fendant madeé,and it is not ie evidence for any 

: $ i ether purpese. 

@ 6 THE COURT:-It is not in evidence at all as yet. 

4 oe. It is merely marked for identification. I think the 

<4 i 

A answer may stand now it has been civen. 

7 ; a 9 | “MR. WHITE:-Exception. 

# care THE COURT: =It is not prejudicial, If the witness 

7 | ee! | gives any incompetent evidence I am not going to 

~ 19 _ preclude you from having it on your objection be- 

: 2B  gause you do not get it in at ey particular _— 

Z = i His answer ig entirely responsive to his question. 

4 ; ag ‘Ur. Enickerbockes asked him whet he discovered 

s tesa | , with regard to the rifle ad he has told us What 
a ne did discover, déscribed it. The answer may stand. 


rad : Ms WHITE: -Exeeption. 

19h One thing that should be added to that amswer thet I 
20°. have omitted,the barrel contains fifteen lends and fifteen 
a grooves, cach ef which are scant .025,0r rather scant 

two md one-half one hundredths of an inch in width. 
THE COURT: -There - no claim mii by the People the 
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1 bullets found in the body of Mr. Phelps and Miss 

2 Wilcott were fired out of that rifle,is there ? 

3 WR. KNICKERBOCK ER:-No. 

4 THE COURT:-There is no claim on the part of the de- ret 
5 fendant th&t such is the suse th there 7 

6 mR. WHITE:~The claim of the defendant is the de- 

7 Pendant did not shoot any revolver, 

e THE COURT:-And, therefore, they were not fired out of 
9 this rifle ? 
10 _ MR, WHITE:~Certainly. 

11 7 THE COURT:-It is not necessary to go inte ee pei 
12 cess of elimdnation to show the bullets were not 
me, fired out of that rifle. It may become comp etent 
t4 te show whether Stielow did have a gun or not. 

15 And I think in order to be on the safe side about 
16 : it I will grant your motion and strike out the 

17 answer and sustain the objection to the guestion. 


18 Q@ I show you a revolver,exhibit "G@",and what did you observe 
19 with regard to that exhibit on your examination ? 
0A Pirst that its number was 6515,of 22-calibre,rim fire, 


a1 Harrington & Richardson Arms Company,the cylinder con- 


22 tains seven chambers,nickel plated,barrel two inches long , 
ee the gun is double action. 
? a ad 
a vod, Stationer ‘3 MARK F. BENSLEY, STENOGRAPHER, SUPREME COURT 
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1 HE COURT:- 
z @ What do you mean by double action ? 


2? The hammer can be raised by the finger md cecked and 


4 then Snapp éd, or by placing the finger upon the trigger 
x e it can be pulled and snapped. Those are the two actions. 
3 ‘ the faterior ef the barrel is rifled se that it contains 
| a a five lands ond five grooves. The lands are .06,or 6/100 ths 


-of an inch wide; the grooves,the space between these 
 § elevated lands are .07,or 7/100ths of an inch wide. 


72 Q You are calling a part of that interior there the grooves 


me and the rest of it lands ? 

4% Lands. 

Q. Ieaen-d-s ? 

. tg A ITea-n-d-+s. 

7 if Q@ And you mean by the word"land"the portion of the insi & 
a 16 

oe ef the barrel--- 

Be 97 * Se eee pay 

A That was net rifled out when it was rifled. As originally 
18 


made the gun was bored with a smooth hole through ed then 
is rifled out ting strips in back and outward with pits, 
and these began from left to right,litile grooves were 
eut in by the bore,and that portion of the ogiginal ber- 
rel that nie not cut away by that raking motion is called 


a land, and the five are call the five lands,and the cuts 
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| éown into the metal itself are called grooves. 

P MR. NICKERBOCEER:-(RE SUMING) | | 

@ That is speaking with reference to the construction of 
the gun it self ? 

A That is the mechanical construntion of the gun itself. 
Those are mhat I term the normal eonditions of the — 
interior of the gun which are made by machines. 

Q@ Phat is the pares ae ef the lands and of the grooves ? 

They are to ere a rotary witout to the bullet as it 

traverses the gun from the rear to the imimzle, so that - 

after Seurinc wnile traveling through ovnee ee 
in a retary motion it will run threugh the bere. af 


that was defective and the rotary motion upset the bullet 


is likely to strike flat or quickly go end over end, and 


thus simply gives the precision ef the, travel of the bullet 


Q You are gqeaking about the rifling ? 


16 

1? fhe rifling,yes sir. Tf noticed alse that this particular 
45 exhibit"Ge*"had been so constructed that the cylinder 

46 fitted tightly content the rear of the barrel, when the 

ep hammer is dom against the cartridge it holds the cylinder 

21 tight against the barrel. There is no opening. The explo- 

99 sion of gases does not leak out in the rear,and this par- 


ticular gun causes the explosion of gases all to emit 
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Prom the muzzle end follow the bullet out. And I noticed, 
in addition toe the natural marks of this gun like the 
rifling,I looked for abnormal conditions,particularly 

| at the muzzle,and I found that a pair of lands md grooves, 
a single pair,and they were starting down here beginning 
with the sicht,as I looked into the muzzle immediately 
under the sig ght is a land and projecting down into the 
pore, On its edge tewerds me,at the very edge where the 

bu let leaves the gun,that is perfect; there is no injury 

| upon that, but the land immediately to the left,or the 
groeve I should say,and immediately 66 bes le?t of the t 
sight and the lend next to that makes a pair, aitk the two 
are 13/100ths of an inch over all,and they contain at the 
wery. edge of the de 8 at the middle nine abnormal de- 
isla dual nine defects, extending in a rew,four of them 
epproximating equal distance from cach other, about 1/100ths 
ef an inch spart,and scattered aleng the edge of the bot- 
Sola of that first groove I have deseribed, and Pour more 
are scattered along the top edge of the first land to the 

| groove: I nave described, and the ninth one,the largest of 
all,is at the very dividing line, at the point of dividing 
between the land and the groove,or the groove and the land 
Under the microscope they are like nine teeth to a saw with : 
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the depressions between them. They are rough, irregular, 
ragged in their appearance under the microscope. I photo- 


grephed that particular locality at the time I made the 


3 
; photograph. The four on the top the lands are approximat e- 
; ty 1/100ths of an inch apart like those in the bottom of 
5 the groove. I at that point tock the three bullets that 
, were for me to cxemine and noticed the markings upon 

ee their surfaces,and I found each bullet on its outer sur 
.. face areund the bas¢e,not the bottom point,or the side 
4 Shove the base,was so arranged that each set--I will take 
> bullet at a time. What I call bullet Ho. 2, the one from 
ad the side of Mr. Phelps, exhibit*Dp",I found upon this bullet 
ms that there were five a and Pive grooves. A bullet 

44 Passing through GG receives the imprint through that, the 
43 groove on the revolver GG makes that land on this bullet 
76 the width of the groove,or the depression in the gun would 
a be the width of the elevation of that bullet. And I found. 
18 that the lands md grooves upon the buliet DD were five 

yg ends and five grooves, The lands were 7/100ths of an inch 
50 wiGaci Wied the grooves were .06,and a pair of them were 
97 e235 Of an inch wide,and on one side of this bullet I 

a found nine defects or scratches ruming parallel with each 
vn other; that is,they were to my eye, they had the appearance 
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of something making nine little parallel lines. Four of 


them were in upon the top. As I looked at the nose of the 


2 
‘ bullet and turned over towards my left a land on the bullet 
ak which would be a groove in the gun from which it was fired, 
E had four ae these defeats or sarnpes across that land. 
: The next groove to the left of that had fomr in the bottom 
2 of it raked across it. And at the point between the lend 
% on the bullet and the groove on the bullet going over to 
: the left was the most pronounced serstch or defect,and 
= they approximated 1/100ths of an ineh wide, I then ex- 
: us amined in regard to these nine defects upon the gun Gé, 
Pe the bullet that was marked from the head of ifr. Phelps, 
= exhibit CC,and upon this bullet I found there were visible 
5 three of the five lands and four of the five seins ais : 
x: that it was a bullet originally marked---that is, they 
2 were the remains of five lands and five grooves,but only 
= three and four were sufficiently preserved to prop aly 
ts measure their width. The lands were the as: as the first . 
. bullet I have deseribed,.07 of an inch wide. And the 
a grooves wwre .07 of an inch wide, end & pair of a led and 
za @ groove that were .13 of an inch wide had nine defective © 
: at scrapes across,and the first four were upon the top ofca 
at a lang and in the boétom of a groove. And the 9th one was 
od fetien . © ARK F, BENSLEY, STENOCRAPHER, SUPREME COURT 
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1 in the dividing point between the land and the groove 
2 om the bullet. And they were approximately .ool1 of an inch 


er apart and were extending the length of the land-groove 


4 in that portion that was preserved, fhe smaller pisce-- 
oes that was on the large piece,the smaller piece has a piece 
6 broken off from the nose ef the bullet where no rifling 


Be nad touched it. ; 

3s @& That is ‘inn exhibit that is in two pieces 7? 

9. A That ais the exhibit"ce" in two pieces,which reads"From 
10 3 the skull of Charles Phelps”. I then examined or compared 
inte with this on revolver GG that ether bullet Sree Miss 
Wolcott,it reads on the package. 

"ER" ? : 

Eohibit"EE",and I found visible ail these five lands end 
five grooves,and the lands were .07 of an inch vide, the 
same width thet i found upon the two preceding bullets, 
and the srooves were .06 of en inch wide,the same width 
I found on the twe preceding bullets,and a pair of a 
land and a groove that were .13 of an inch wide, the two, 
and as I leoked at the nose of the bullet it is more of 
am extending over from the right to left,the top of a 
land had four defects ruming parallel across it like 


screpes,and in the bottom of the next groove to it were 
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four defects like scraiches across it,and the most pro- 
nounced one,the 9th in the middle between those two 
pairs of fours,and all of them approximating .001 of an 


@ wr. Hamilton,were you able to detect these markings on 


the bullet with the naked eye,or did you de it with the 


aid of a microscope 7 


A First with a microscope and afterwards with the maked 


eye. They are seen best with this small pocket glass 

I held in my hand. If you use too high power you do not 
get as good vision as low power,but I think these defects 
on some of the bullets sic plainly visible to the naked 


eye. 


WR. HNICKERBOCK ER:-(RESUMING) 


How did you make the examination of the revolver,with 
what ? 
That I places under a aca al nierosceped 

The muzzle of it ? 

With the muzzle pointing up into the objective,and ex= 
amined it with a high power microscope looking right down 
into that section that I have alreadt deseribed, f path 


ined the rim of the muzzle,all the lands and all the 
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grooves at their edges,and also changing the focus so to 
look down into the muzzle to the depth of a quarter of an. 
inch. : 

The peculiar markings thet you have deseribed in the land 
and the groove there consisting of nine points of scratcnes 
could ier see that with the naked eye or threugh a micro- 
scope ? 

I think,if you have fairly good eye-sight you cen step 

te the window end see them with the naked eye by holding 

it in a correct position, 

fiave you got a microscope here ¢ 


Yes sir,the one I did use. 


On the examination of the bullets omé of the revolver ? 


Yes sir. 


45 WHE COURT:- 


You have described how many pullets ? 
ek —— | 
4g % Stilt another ? 
| 19 © Tater my attention was called to the bullet that I saw 
a removed from the arm of Mr. Phelps. I compared that with 
o1 the os defects of exhibit GG and I found the bullet 
99 FF,which is marked"From the am of Charles Phelps*contain- 
93 «=e a Five lands and five grooves upon its surface all 
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visible, the lands were .07 of an inch wide,the same a& 
the other three bullets,and the grooves were .06 of an 


inch,the same as the others. That one pair of a land end 


groove that were .13 of en inch wide contained tnese nine 


defects that I have minutely described on the other three 


¥ ey bullets ad corresponded in their measurements, in their 
Ssh shape and their location as I have already described, 
8 ‘I also exemined this revolver as to dirt, moke,powder 
P 9 deposits,or what-net,that might appear upon its interior, 
Q sae thet is its firing parts,and I found thet the interior 
4 ul of the seven aisakess were clean. | 


12 @ Yad been cleaned 7 

cae No,they were clean. I dont know what had been done to 
& 14 it. Sia were clean «hen I saw it. There was no smoke 
or arcs! t | 

q : - THE gOURT:— - 


ess Where a vevolver has been used and where it has been 


ia cleaned you ofta see a line drawn,do you not, to indicate 

a where the course exten ded 2 The shell part I mean 7? | 

ni You do net make any particular claim that had been fired 
7 cat off,that cylinder ? 


A There are rust spots in there now indicating at some pre- 
vious time this gun has been fired and incorrectly pre- 
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served,but there is no deposit in here now,there is no 


remaining deposit now showing recent firing. 


MR. KNECKERBOCK ER: - (RESUHING) 
a |, & Mat is in the cylinder 7 


A That is in the cylinder,yes six. There are rust spots 


5 
ey in each of these ghanbers showings that sometime it has 
: been fired and not properly cieaned and it has rusted. 
ie At the breach point, the firing hole where the hammer 
‘ snaps down and goes through @ little opening end gsrikes 
5 * the rear of the shell,there was ne powder smoke or recent 
4 ‘ disceloration around that,and that was clean. There are 
oe many blackened portions and rust spots that have been of 
; a: ancient ust Then I examined the interi r of the barrel | 
eS i and I found that coated from rear te the mus aee with what 
> at the time ef the examination looked like,whct I found 
, from casual examination to be black gunpowder smoke , or 
a was black sunpowder of the kind of-=There are two kinds of 
‘iB black gunpowder,one composed of sulphur, saltpeter and | 
Ge Gharcesl; there is another black gunpowder know 4s semi~ 
* smokeless. This deposit that I feund in this gun in the 
bas barrel was of the sulphur, saltpeter end charcoal variety 


ef black gunpowder. 


Q How did you make that examination ? 


/ 
- MARK F. BENSLEY, STENCGRAPHER, SUPREME COURT 
4 ‘ 


2 os SR ee ‘ e 


~ ft aT . 
‘Tia oe i, Te , i ed 


» ie ko es a nie vege ve +, See ee: Calas, a eA 4 ~ Lata iy SeS.i3 bined feu x. 


nae sole ear tL Bese So Sie ese Slee eee ee 
Pern * - 7 ba. Bra 
> % 4 7 tw ie ; 
3 ' 230c) SITES Brie eG. abe ores es 
: -oxs ore ah gu é e- °¢k Ted Sw Dts sewed = 
x _ - 
¢ > * Es ” 
b Pty a WE Oe RS Sea, ae rt PhS eee 
+ 7 Ls ‘ ‘ 
Pia. wy .&tc bt Bee Gis Pas, eet beta poteene tae 
puss 4 “ayy wry a 3 ane 1 }* : " = we oe va 7% bee 7 pee 2 bens Fy SUEw ia . * 
f 


Oee dnad 


te Ba Se Neh og Uy. Seed mitone at. ere: Fe 


is 


Re mb b 4 ' r. ' tle ae oy o me tA hae ] ; r ) i “ye 
bags Mite Bhi AL Berg) t fait theo aistt 2931 
» . . sy 7 E - a k ‘ : 1 c - 


ni cay tenn aco, fee nadie, onl sagt ‘ts cuit 


a 


abnor 3 


cae] ‘A Wicroscopic through the muzzle and examining the breach 


of the cylinder,or of the barrel. 


Be, 


ie 


Ova 
os re 
; 3 
yg : 


Q ‘Is that all : | 
2 A That is all I recall at this moment. et at 
ae & Are you able te state as to want produced the nine de=- 
fects in ice gun that you found to be exist ios in the lands 
and grooves ? | 
: th I cm simply tell this much. It could nave been @used from 
one of several causes but which one of them I weuld not 
- be able to state. 
Prom what causes ? 
AD First, improper cleaning after firing Which weuld result 
in xusting; improper plating pee polishing at the muzzle; 
en -iuprop er use,or the use of improper jaetenunis in 
4. the gum over a period of years. My best judgment 
- that this Seca turk tie ane the usé of metal instru- 


ments in cleaning it is the cause of these defects, of 


these lends and grooves. 
4 19 Q What are these cheeky : 
gg MR. MHTTE: - 

| ‘ eat Q@ wr. Hamilton,is it necessary for you te turn that when 
: testifying, to keep turning it ? 


fk. Wo siryI will let you heve it. 
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i% I haven't any use for it. I asked you a question. 
o* Sure. I will lay it right here by the stenographer. 


Re EWICK ERBOCKER:-(RESUMING) 


Py What are the defects that generally exist there in the 


end of the revolver ? 


They are quite like metallic teeth,as it were,not necdlie 


pointed but blunt,that extent along the very edge of the 


muzzle, They extent along that area that. causes the final 
impression upon the bullet passing chiecee Lhe The 
markings upon a bullet coming out of a given gun receive 
their markings from the condition of the metal at the 
muzzle and not dom beyond the interior, It may receive 
@ marking in the interior,but the final marking upon the 
bullet is as it issues from the muzzle. 

What I want te get at is how they were produced there. 

The gun was not constructed that way in the first place 2? 
No sir,it is an imprint really. 

That would be from the over-accumulation in the substances, 
is that it ? | 


Not accumulation,no sir, Prom destruction of the original. 


_ THE COURT: - 
= Bt 


Yes sir. 


Q Wat you mean is thismunder ordinary ideal conditions that 
22 


muzzle,or the edge of it,is that what you call +3 
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ee 

ee Hamilton Ped 
= ‘Q@ Would be smooth ? 
2 A Yes sir. 
’ @ And yeu found nine ait tle,you Gall then siratns é 

A ? No,they are larger thon that. They are really projeetions. 
if Q ‘That is to say, they stick out from the smooth 7 | 
2 A yes sir. | 
“ @ MuZzle 7 


Yes sir,but between these projections it is irregularly 

rough. | 

@ So we will not get any wrong idea of it,now high are 
these projections from the muzzle 7? A | 

A should say they were approximately from .001 of en inch 
to 1/200ths of m inch in altitude above the floor of the 

: eueae. : 

¥ ar: Q And as compared with these grooves or these lan & they 

‘i etier 2 : : 

aaee Yes sir. | 

UR. ENTOEBADOGKER: - (RAIN MG) 

Q@ These projections as you have deseribed you say they were 

necessarily made on the pullet in ite passage out of the 

muzzle of the gun , | Ps 


A Yes sire A bullet going out under powder would receive 


& Sears m0 these projections. That is,a penstabcec vould 
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mak ¢ a depre ssion upon the bullet,a depression in the 
_ muzzle would make an elevation upon the bullet. 
3 PE COURT:- 
Q Then these depressions would make a small scratch,or 
‘seratenes,rather,on the surfaces of the bullet ? | 
Pia Yes sir. : 
pac UR. KNICKERBOCKER: ~ (RESUMING ) 
4 8 Q And you found the seratches made by these seasentoas on 
LY 9 ach one of these bullets,did you ? 
10:8 ae 
ee: 11Q And in the niin comparative Location on the bullet as it 
| Ag exists in the muzzle of the gun ? 
ue ves inate 
1 @ On each of the bullets 7 
: ee ~ A Yes sir. 
10 ge COURT: ~ 
W Q You are assuming something in answer te that question 
“1 that may be perfectly right and proper? You are assuming 
19 that these bullets were fired out of that revolver. You 


20 do not know that,of course ? 


+ 21 4 X em stating what I find, That is what I intend by my he 
+ 2 answer. I did not pretent to say these particular projec= 


a 28 aoe came from these particular — che s. f simply told 
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you how they relate to each other. 


3 Q You found seratches which you have described on the 
ps  bullets,and you found prejections which yor nae dé= 
De soribed on the revolver ? 

sa ‘Phat is ail I meant to say. 
2 a6. & You are not assuming to indicate ag te where the bullets 
Canc from as yet ? 

(* 8 A Not unless you eet 3% 
Pe Q You have not been asked that ? 
Bs: can Not unless you permit it. 
Bars UR, KNOCKERBOCKLR:-(RESUUING) 
x 12 Q Have you told me jury of all the examination about the 
a 13 : ‘pullets and the revolver oe 
q id A Wot about the bullets, I have only told you part about 
ee : the bullets,but all I recollect shout the revolver at 
= 16. ; this ji aaataia 
a ) THE COURT:-Gentlemen of the jury,I again amonish 


you that it is your duty not to talk emongst your- 


to allow mayens to talk to you about it,or fom or 
express any en ieien, thereon until you take the 

ease into the jury room for the parpe se of consid- 
aa oe ering your verdict. 
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ies ee a cen 7 


selves about this case; particularly,of course,not 
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‘ALBERT H. HAMILT O N,recalled and direct-examina- 


"tion continued by Mr. Enickerbocker:- 
a 8 
& Mr. Ha,inton,from your examination end investigation of 


the four bulliets,exhibits CC, DD, EE and FF,are you able 


5 
Poe. te state whether or not these four pullets were fired 
| : through the same revolver ? Are you able te state with 
: -reasoneble certainty whether these four bullets were 
% fired through the same revolver ? 
7 Yes sir. | 
. ‘UR. WHIVE:-I object te the question as Incompetent 
: eH and irrelevant and immaterial; and net the proper : 
s form of question and not the subject of expert 
Se oan pepe teeny» 
of THE COURT: -He cemnot state they were fired through 
, any revolver. He does net knew. Objection sus- 
es hetaet. You have to frame a mypothet ical question 
ee covering the fects which ie expect to prove and 
| a asic him for his opinion on those facts. He is not 
fe te state — were fired through any revolver. On 
2 e a hypothesis that the reyolver was neid and dis- 
ie Cher ged,the revolver he has there,and on a hypothe- a 


gis these A onantie were taken out of the body. of > 


ssl tin and Miss Wolectt,he may be able ‘to state 
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hypothesis where these bullets came from,but he 
cannot state they were fired out of the same reyol- 
ver,or out of shy bbeBedilhe He does not knov. 
It is impossible for him to knew @s long as he did - 
- mot see the revolver. 
WR, EWICKERROCKER:-I am not asking him that in thet 
way. 
THE COURT:-You have my ruling. 
Q ir. Hamiiton,have you been nere during the course of the 
examination of Dr. Rogan and Dr. Eekerson and Dr. Mun son? 
yes sir. | 
And heard their testimony here ? 
I did. | 
In relation to the recovery of the pullets,exnibits Co, : 
DD, BE and FF 7? 
4 = aia. 
Q Heard all their testimony in relation to it 2 
A Yes sir,including the scalp and piece of skull. 
@ Assuming that the bullets,exhibits CC, DD, Eb and ¥F,were 
recovered from the bedies of Charles B. Phelps and Mar ga- 
at Wolcott under the circumstances and conditions de- 
seribed by the doctors wnile on the witness stand that 


you heard testify,and from your examination and investi- _ t) 
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Hamilton 76 
tion of those bullets,exhibits CC, DD, 48 and PP, are 
you able te state--- 

THE COURT:-As testified to by you here on the wit- 
ness stand. . 
Se (Q As testified to by you here upon the witness stand,are you 
able now to state or determine whether ieee bullets 
were fired from the same revolver or same gun ? 
‘WR, WHIYTE:-That is objected to as incompetent, 
irrelevant and immaterial and not a proper founda- 
tion laid,and net a proper form of qué stion,and 
assuming facts not preven and omit ting facts proved. 
THE COURT:-What is the last word of the question ? 
(Latter part of tne que stion read by the ntenegee- 
pher.) pat : 
THE COURT:-You better take the furtner assumption 
they entered the bodies of these persons by being 
prepelied from a weepon or revelysr,or a gun, 
There is not any evidence as yet they were. With 
that hypothesis I think he may answer the que stion. 
Ce yeu tell ? 
A Wey I have that question re-read,please ? 
| THE COURT: +Yes. 


(Question read by the stenographer) 
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UR. WHITE:-If the Court please,I want te call the 
Court's attention to the fact that it has net been 
established that the witness heard all the testi- 
mony of the doctors, 
, THE COURT:<He says he did, He peert £6 it here in 
@ preliminary question. 
MR. WHITE:-Only in reference to one dector. 
WR. KNICKERBOCEER: +I asked him about ali three of | 
them. 
THE COURT:-I think he asked him about all the 
decters who extracted pulletis from these bodies. 
He may say whether he heard all the evidence on 


that point. 


1, THE COURT: - 
s 16 Q@ You heard all the testimony ? 
-,A I heard the complete testimony here. 
9% All the doctors 2 
A All three doctors; Ur, Yunson,lr. Eokerson and Dr, Rogen, 
given this week during this trial. 
WR. WHITE:-One of the objections to the form of an 


the question is that the facts as testified to by ‘ 


the physicians should pe stated in the question. 


f ae. THE COURT: <Not necessarily. ‘he other 
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permissable. In this Base much preferable in my 
judgment. He says ne can en swer. 

UR. WHITE:-~An exception. 
THE COURT: -You have your objection,ruling and €x- 
| ception. 
4 6 UR, ENICKERSOCKER: -(RESJMING) 
Q What do you ssy,in your opinion were they fired from tne 
game gun or revolver ? | 
WR. WHITE:-That is objected to as incompetent, 
irrelevant and. immaterial. — 
OBJECTION OVERRULED. 
PEFENDANT EXCEPTS. 
A In my opinion the four pullets,exhibits as enumerated, 
were fired from one and the same revolver. 
Q ye, Hamilten,assuming that the four bullets,exhibits CC, 
™, EK and FPF,were taken from the bodies of Charles 5. 
Phelps md Margaret Yoleott,as deseribed in the testimony 
of Dr. Munson,Dr. Eekersen ee Rogan,and from your 
examination of those bullets and of the revolver, exhibit 
oe astestificd to by you in your investigation and examina- 
tion of the revolver and pullets,are you able to state, 
22 or can you state with reasonable certainty whether those 


7 (83  feur bullsets were fired from this revolver,exhibit G ? 
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MR. WHITE:-I object to that question on the same 
grounds as before, 


* 


THE COURT:-He may answer, 


ae MR. WHITE:-An exception. 

5A I con. sy 

ee What do you say,were the four bullets,exhibits CC,DD, Ki 
3 af - and FF,fired from this revolver,ezhibit G¢,in yeur opinion? 
a is | MR. WHITH:-I desire to ebject to th question as 

| : incompetent,irrelevant and immaterial. No props 
foundation laid,and not the subject of expert tes- 
timeny. 3 

THE COURT:-I suppese the question is limited to 
whether the bullets were fired from the same re~ 
volver,and the witness is not allowed to give his 
epinion as to whether they were fired from ony 
particular revolver. That is my notion of it. zr 
se rule. Objection sustained. 

4 1 pid you make any other investigation or exmtination of 


. 


49 my one of these bullets 7 
4 a Which exhibit 2 | oan 


.*.. an four of the bullets. 
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i exemined each of the four bullets,exhibits enumerated, 


to determine their Calibre,their manufacture, approximate 


age of manufacture,or kind of unfired cartridge that con- 
tained such bullets,and what markings were upon these 
pullets that were made by the manufacturer that made | 


them,and the kind of powder that left its imprint upon 


their base when fired, Those are the particular things. 


What was the result of your exemination and investigation — 


ef them ? 


I found the four bullets,exhibits CC, Dp, EZ ond FF,te 


be 22-Calibre,rim fire,U.u.C.,snort ,black powder,obsolete | 


cartridge bullets. 


What Jo you mean by obsolete cartridge bullets ? 


A “That is they are bullets from a cartridge that I aa un- 


able to find now on the. market. They were on nale from 


seven to ten or twelve years ago and are not now in the 


oda market, except when found in collections. They there 


are on their base the indentations of the saltpeter,char- 


coal,sulphur,black gunpowder and not the moder smokeless — 


and semi-gnokeless imprints. That they have the cannul-— 


 aring--- 


22 
THE COURT: ~ 


What is that 7? 
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? A That is a lubricant groove that extends around the side 


of the rear of the cartridge that is filled with grease 
before it is inserted in the shell. And in the bottom of 
thet groove are little cog like formations knom as knuris, A 
and those — have a shape ee relative size end for- 
mation peculiar to the factery producing then. And the 
relation in distance between the different points of the 
side of the bullet in hum dredths of on inch varies with 
the different manufacturers. The stake of the base of the 
pullet in which,for instance, these four pullete have this 
kind of a Geaectnere is around the outer edge of the bottom 


@ section of a circle .03 of an inch wide,an elevated 


E idee * 


WR WHITE; -If he knows what he is say ine about it 
I submit he is the only one whe does. I cannot 
follow it. I do not know whether he is talking 
gbout these bullets or where he is going. I ask te 
have the answer stricken out in its entirety as 
_incompetent md irrelevant and immateial and not a 
subject of expert testimony,and the witness stat- 
ing everything he seems to have ever learned any-_ 
where about something that has no bearing or rele- 


vancy here. 
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THE COURT: «He is on ing something of his own 
knowledge and Stating it because it is facts 
which must call for matters ef inference. I think | 
the answer may be stricken out and we will stick 
te the question and take up these things one by 
ene. For example,the calibre of the bullets is 
something that anybody reasonably familiar with 
revolver cartriisces could prebably testify te 
positively,se he may say es to that if that was 
certain. Was it ? 
wR, WHITE: -What is the question he is undertaking 
to answer 7 3 . | 
“MR, ENICKERBOCKER:-I asked him to describe what 
further he inspected as to these Pour bullet; ex- 
hibits. 
THE COURT:<He is telling the jury that the man who 
ghot Phelps had a box of cartridces which he bought 
seven or eight years ago,or which were at least 
manufactured seven or eight years ago. He is stat- 
ing that as a fact. I think we better not go quite © 


as fast as that. But as to the calibre let us see 


whet there is about that. 
MR. WHITE:-I hope you do not meen to have it in- 
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: Hemilten 8% 
ferred that was the fact,what he was saying can 
be evidence of that fact ? 
THE COURT:~I would not have stricken out his answer 
or evidence if I had thought so, I struck it out 
because ¥ thoucht he was going too rapidly on 
that point. : 
78 You cen first describe the bullets ? | 
r eA Exhibits Cc, DD, EE md FP are each 22-eelibre, short ,rim 
9 fire. 
0% How do you know they are rim fire bullets ? 
aan A By comparing them with bullets ana cartridges in my 
. ; bossession,purchased by me in the open market nearly 
seven years age that are indeitical with these. 
THE COURT:-I am afraid we will have to strike out 
"rim fire"because there igs net amything in the 


neture of things that would prevent those bullets 


being fired out of a center fire cartridge,is there? 
ERLE | They could be put in,yes sir,and fired. 
THE COURT:-We will have to strike that out, fell 


what you know. Do not undertake to follow up an 


inference on your limited experience. “e do not 
want that. A man could go and heave some cartridges 


made if he wanted to. 
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THE COURT:-Do net tell anything that is not reason- 


abiy certain,you know. 


Be: 4A The rim of cach of these bullets,exhnibits Cc, DD, HE end 


ee 


‘aa FF has upon its base an elevated rim .03 of an inch wide, 
a 6 and in the centre of that a depression like a shallow 
cup that is .15 of an inch wide. On the side of each of Fe 
these bullets extending around it is a lubricant groove 
and in that groove are knuris,ir Little oe E are .01 
of an inch apart,and are of a form and slant and diree- 
‘tion with the length of the bullet peculiar to the U. MLC. ; 
Manufacturing Compeny. 
‘R. WHITE:-I ask to have the last part of the ans~ 
"apie stricken out, which is peculiar to the U, M.d. 
Menufacturing Company. 
THE COURT:-He is chdurtaceiaie to testify these car 
tridees were made by the Union Metalic Cartridge 
‘Company. I do not believe I will allow him to do 
it. Stricken out,not only the last are but the 
anole of it,all about that rim or that groove, iam 


We cannot identify things like cartridges on opinion me 


evidence. ‘hat will not do. aul it emounts to, 


I may think they were made by some other company. — 
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Hamilton 85 
You think they were made by the Union Metallic 
Cartridge Company. Nothing to prevent me moking 
the same cartridge ,or making some cartridge of my 
ow that are like these of the Union Metallic 
Cartridge Saiens arevided I know how and had the 
necessary appliances. 
Shall i give the measurements of the cartridges ? 
THE COURT:-Give any thing that you think is nativaae 
to the identification of these bullets that is 
ebservable to you or to me,or any other observer. 
The width of the elevation above the lubricant groove is 
.95 of an ineh wide. The width of the lubricant groove 
he .02 of an inch wic. The width between the elevation 
below the lubricant greove and the next blind or narrew 
groove is .04 of an ineh. The groove is .01 of an inch 
: wide, I meen the narrow groove is .01 of am inch wide. 
{he next elevation site to the crimping groove is +04 
of an inch wide,and the rim between the crimping groove 
and the base of the pullet at the side is .01 ef an inch. 
the total distance if these sertietion of measurements rg 
is .23 ef an inch wits. fhe weight of the bullet from the 
side of tw. Phelps 29.5 grains. the one from his arm 


(2947 grains. The one from his head,the large piece, 24.7 
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i ro Hamilton 86 
and the smaller piece 4,.0,total 29.1. The bullet from the 
' side of Miss Wolcott weighs 28 crains,and upon this one 
over the front battered end of the bullet are embedded | 
in the lead,tcoo numerous to count ,minute fragments of 
‘Pioxen glass pleinly visible under & high power micro- 
seope. : , | 
THE COURT:-Are you looking at one of these bullets, 
wie Medon ? | 
UR, WHEDON:-Yes. | 
THE COURT:-Just lay it on anes flat surface and look 
at it in that way. ote 
A Weight of the bullet from Miss Wolcott is 28 erains. 
| UR. auITE: =the observation"too numerous ts count* 
seems to me should be stricken out at least. 
5 A Iwas unable to count them, 
| se THE GOIRT:-Yee, "too numerous to count "may be 
| stricken out. The witness may state what he did 
with regard to counting them. 


‘: fhe number was a matter of hundreds and I was unable to 
Bsc 
9 THE COURT:- 


count the actual number. 


. eR 


as. Q@ Just with a microscope ? 


oo A Just with a microscope. 
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Hamilten 87 
Fragments 7 
panenteweedAy glass dust,although under the micro= . 
scope they look like crystallized diamonds. 
Hew do you know it was glass dust ? 
A Technically I do not know until attempting to remove some 
and test it chemically, My present oswer is based upon 
_ microscopic examination and ant upon chemical analysis. 


Q And by the appearance ? 


= a4 A yes sir,and not on chemical analysis. 

oe ‘ @ Anything ¢lse that looked like glass would have the a 

oS appearance ? 

A Yes,that is trie,only with my comparisons by veryifying 

: what I sey with bullets naving nom glass upon it fired 

through 2lass. | 
wR, WHITE:-I ask te have that stricken out,with 
reference to finding or observing glass particles 
in this bullet,onm the ground it does not appear 
ust ‘the witness is qualified to testify that par- 
ticles he may have observed in a leaden bullet are 
glass particles. 


HE COURT: -He has not undertaken te positively 


“say so. His ensver may stand. 4 
93 wR, WHITE:-If it is a guess I think then it should 
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| Hamiiton 88 
THE COURT:-No,it is not q guess, 


MR. WHITE:-It is a mere assertion. 
| THE COURT:-No,more than that. It is ax$dence with 
a qualification. The witne ss would not be positive 
about the mint ter until he had made a chemical 
: analysis. What he saw had the appearance of glass 
dust under the micrescepe. : ‘iia 
A That is correct. 
THE COURT:=+It is competent. That merely goes to 
the weight of the evidence. | 
MR. WHITE: -Exception 
2 ' And many of these measurements that I have given was up 
| | of? four pullets, but the entire eollection is not mace up 
of four. That is,seme of the bullets are pattered so the 
entire collection cannot be measured by myself. 
| UR. WHITE:-I object to all of this last answer 
: ona ask to have it stricken out as incompetent, 
irrelevant and immaterial. 


Wotion denied. 


Defendant excepts. 


5 MR, ENICKERROCKER:-(RESUMTNG) 


99 &@ Do eny of the other three exhibits outside of the exhibit 


2 EE show any apparently glass particles ag you have de- 
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Hemilten 89 
seribed ? 
og A I was unable to discover on the other three exhibits,or — 
eo pullets,any substance that had the appearance of glass, 
F or broken class,or the substance,or whatever it was,upon 
: 5 . the bullet Ex. 
a Q wave you described everything in relation to these bul- 
s. iets ? 3 
= A I think I have covered the bullets,yes sir. 
= Q Assuming that that on exhibit EE wes class varticles 
2 ; _ ould you tell us how it could aequire that embedded in 
Be the lead bullet ? 
Ps. ee WR, WHITE:~Thet is objected to ag incompetent, 
on - irrelevant and immaterial. | | 
= 14 THE COURT:-I do not eines like that form of ques- 
3 ee : | tion. I should say assuming that that bullet was 
; ” a testified to as having been removed frem the body 
Pe ce : of Miss Wolcott wit fired through this or threugh 
; Bs ath 2B glass,pane of glass,could you state whether that 
Bes would be an adequate cause for the appearance of 
glass dust on the bullet that you have described? | 
a I think I would allow a question in thet form. 
a 99 A I can so state. | 7 
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; Hemilten 90 
the body 2 


: A gA IT cm state whether it was fired through &® pane of glass, 
but not as to whether it. was fired threugh this particular 
| pane of class. | . | 
e : UR, ENIOKERBOGEER:- (RESTING) 
eS j 3 What de you say ,was it ? 
) A in my opinion it was fired threugh a a of glass before 
perersns her hate. 
| THE cOuRT:- 
1 a The question was whether that fact, assuming it to be a 
fact ,would be on adequate explanation of the glass par- 
| ticles wh ich. ning described on the bullet ? 
4 | ae It would. | 
| | HE COURT: «ir, White,do not nesitate to object to 
ey questions asked by the Court the same as if 
asked by the counsel, I would be glad to have you 
have the benefit of ay objection that yeu mey 
fesire to enter. 
WR, EWICKERBOCKER: ~ (RESUMLNG) 


Q Did you make photographs of the bullets and the muzzle ef 


the revolver ? hy 
I did. A 
= no you them with you 8 
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9 What) size photograph ? 


5 “% 
wes 
, 


“a 
oe | 
i THE COURT:-He is going to preduce them ? 


a) 


: ue 
Ge - 
LF 


ee. MR. KNICKERBOCKER: -Yes. 
ae THE couRT:-They show for themselves. 


a 
et a oe made one cette enlarged showing -+—- 


: thand side of the edge of the bore immediately under the 
‘ sight ,and then an enlargesent of the same wesw ait 
i then one of the side view of the sun natural size,then 
ME another photograph of the fo r bullets exist ing in five 
ee” "pieces. 

: . m Q In these exhibits ? 

Se * << yes sir. 


BA 
a tHE COURT: - 
Q And these photographs of the bullets are not the natural 
size,are they ? 

A The ones I am now describing I think are nearly the exact 
size, No,they are enlarged,yes sir. They are much enlarged. 
The first are a side view and the next is a much enlarged | 


view of the sid and omd,the base end of the bullet from 


the side of Mr. Phelps. That was the entire list. eo 
. — (RESUMING ) BS) 
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| the bullets you say ? 
_ 2 @ Yes,all four. 
Fe Q ‘nd of the muzzle of the revolver ? 


F e. oth Yes gir. 


; Ee mE COURT:- 
—Q “Have you several sets of them ? 

A iZonly have four. I did not have time te complete any 

more. I have four mounted and two sets unmeun ted. 

Rey Q ‘They eré all the same ? | 

2 4 A pupli cates of the game, 

Be of: . “MR, KNICKERBOCESR: - (RESUMING) 

Q Do the eulerged photographs of the revolver show the 
defects that yeu have described here ? 

A yes sir. 

, in your testimony 7 

A yes sir, On page 5 and 6 of the album containing the ‘pho- 

tographs. | 

Q poes the emlargsd photo graphs of the muzzle of the re- 

ee " 


A yes gir. . 


—Q Are these photégraphs correct and true representations of je 
the muzzle of the revolver oe of the bullets 2? ; 


83 * They ansaanoert they are enlarged with the excep tion of 
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ae Hemilton 95 
z S the side view of the vevolver which is the natural size. 
That is the first picture ? | 
Tg ae 4. 
Tust turn to the enlarged photo geaph of the revolver. 
Point out in that photograph where the nine defects in 
the muzzle of that revolver are 7? ‘ 
THE COURT:-You better have the photographs in 
evidence first go we will see if there is any ob- 
jection. 
WR, KNICKERBOCKER: +I offer the photographs Pe evi- 
den ce. | 
MR. WHITE:-I object to the reception of the nae 
| tographs in evidence on the ground they are $s 
eompetent, irrelevant and immaterial, | | 
Objection overruled, 
Pefen ant excepts. 3 Ki 
WR, WHITE:-And not to have been chowt to be tue 
representations of the articles that they purport — 
to represent,and have not ae shom to have been 
made by the witness and developed by the witne SS, 
and no proper foundation laid. ine wus 
THE COURT:-I understood him to sey that he made aa 


- them, but I may have overlooked something in that- eet yi 
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VES : 


regard, 

.? Q Did you develop the photegraphs yourself ? 

I exposed them, develop ed them and printed them,and did 

om 4 everything in benines ioe with them myself, 

: PRR COURT; «They may be received, I think they ‘mould 


be marked separately ,however, 


a MR, WHITE:-Exception. 
Bite A t made four duplicates from the same négatives,pages . 
re. 9 1 to 6 soinaaasati 
a 10° Q the first photo graph, page i,is what ? 


P41, a ph tograph of the four bullets consisting of five 


y J ‘ 
ia pieces arranged in the following order,the one appearing 


= ee in the picture to the extreme left is the one from the left 
_ 4 arm of Mr, Phelps; the second one is the one from the 


mare left side of Mr. Phelps; the next two pieces,or three and 


ag four,are the ones teken from the head of Mrs Phelps and 
E ae the last one is the one taken from the side of Miss Wol- 
28 cott,all of than snowing a side view, 

ae THE COURT: - 

_” Q How meny times enlarged 7? 


of 2 A About nine diameters, That is,about nine adameters, each 


oe of the bullets. That is,on page Ade bi, 
; ; ee 
‘ mie ‘ ‘ ; : wy 
A We: THE COURT:-That may be marked. ee 
Mes | eo aed tp 
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(Photograph referred to marked"Peoples' exhibit © 
"go") 


3 oR, ENICKERBOOEIR: = (RESHUINE) 
= Q And on page 2 that is a photograph of whet ? 
- A The same bullets,showing the base of them, The same 


ee - md@enification as page 1, 


ei MR. ENICKERBOCKER:? «I offer that in evidence, 
(Photograph received and marked"Peoples’ exhibit 

1 a ana bhane’ phitver one show the in déat diet ontien marks that 

you have testified to,do they not ? | 

yes sir. | 

Some of them any way 7? 


A 

Q 

A yes sir. 
Q What does that photograph represent’ on page 37? 
A 


L That is a base end view of the bullet from the sic of Mr. 
i Phelp $,enlarged sixteen and. one-half diameters. 

a Q There are two photographs on that page ? 

os A it is the only photogrephic view which shows two views 


20 of the same Apccabe a gide and an end view of the same 


21 bull et . i 
4 And the same ender samen : wes =r 


23 The same enlargement,whether the mules +8 si, uP TAs te 
ie Beet Ae 


hone an 4 ; + ovary 
he ‘ _ MARK F. BENSLEY, srencanarsen ‘eunn se count os an) rs oa 2 ry 
é j ; ’ , an P 


UR. TENIGKERBOCKER: I offer that photo sreph in evi- 

dence. 

(Phetozraph received and erkek*denskaat exhibit 
9M") 


an me. 
ie a Yee . 
a eo ee 
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_t is practically the sae »is it not? 


. 


7! ENICKERBOCE ER: =2 offer that ‘Photegraph in evi- 


dence. 


(Photograph received and marked"Peoples’ exnibit 


"nt" ) | ag 

hod ENTOKERDOGEER: = (ESI wa) | : 

3 @ ‘Page 5 is a photograph of what ? | , 3 
1 A : ‘Me maze Le of exhibit o¢,with it tipped slightly at an i 
15 “Sa ake so as to get a view of the defects previously as 


Me ha 
ee 
hess 


 deserived by myself on the le ft ‘hand side nee the sight, 


ane this. photograph is a as sent pact dor, 


y oe - : ‘ 
aes.) 
§ ty Eee 4 
de ~ a 
i fs “q 42 
my ha — a ee: 


eal 
, ¢ sd 
-) a ed | 
a 
- i 
Neg = 
x ~y 
. ll 
~~ SE ae. - 
ar. ~ atghe: 
, : 


- o . f : &, nd on en ae wt “2 eek Sel ad cA 2 
" : ‘ . * s c ae fee | 
-~ ; 4 t 7 ‘y ? id » ee ae 4 harry < Li or. See S 


+{iincn “op Deer epee tie eee rigs oaks 


ie te 
ks 4 Pa to 
im eddy @ see ek Gacte 
HS 
bs » «; * + ai 
5 ts. markers Sa oo 
‘ i au 5 Pe ee ee re. ae "3 
ee os iL TL t.g thal Seed esuksoery, 
——? 
' 
Fis. 3 4 toe Ig 
nn 4 ~~ 
a aah at Ss mal 
+ % 2 & Sie “ so ; aL! +t 


Page ow ES Pen pee oe Nt i a tens p 
i i 2 ee. FX na 
i 5 op 3 Ate ay _ tae 


s » 7 < * \ 
PUVSS PVA eH AS OS TE 


re. V igw foe Nae _ ae: SOO Oe ) al 
ir <—e a 
* ie wet = ” 
oo oS as We 
i i ier alae 
Lets ae 7 
“ine * 


Hamilton ; o7 
(Photograph received and marked"Peoples' exhibit 


— 


Q ana the phitograph on page 5 is what size ? 
_ ‘The picture on page 5 is about two and one-half diameters 


4 “enlergenent. 


of tne muzzle of GG. 

peantt oot 

me muzzle of exhibit cc. 

¢ ] And the photograph on page 6 is a photerpraph of what ? 
4 ‘me same muzzle mkt gee about fourteen and one-half 

e diameters. | 

MR KNICKERBOCKER: ~T efter that ph tograph in A evi 
‘dense. 

(Photograph received and marked"Peoples' exnibit 
*90*} 3 

Pa va able to point out in these enlarged dhste oven ht, 
either in exhibit ww or 60 on page 5 and 6,the defects 
laste: peu have deseribed in the muzzle of that revolver ? 


. Tam, 


te | " 
t: Maden | one of those ? 3 ee 


Si deabiae to the naked eye ome the ig 2B as es er 
: ie 2 hoe tee 


th ceeen Beri ot =) 


eu Walt gee 
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‘ce tert hae Bevines1 Cge neat 
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ouatS cents Bind ie ic. od ests oe 


‘Where do you point that out ¢ , | i 
-mey extend right along that st extreme outer ieee 


8 the muzzle opening. 


ae 4 “ana they are the nine dPosts that you referred to this 


MR WHIVE:-1 do not think the witness has ever 
referred to these as defects. 

Payections then ¢% 

THE COURT:-I think the word"defe ot s*should be 
“change d to the word*obj ections”. muatedicctions 
prebably would be the better er 

They were the. seine te were the characterizztions 


or projections thet you described as pawing made the nerks 


“efeots made these marks on these bullets. I dont think 
oe was permitted to answer ony question of that kind, 
THE COURT: ~io. 
MR, KNICKERBOCKER:-I ask to have the sony sce these ak 
photographs. 3 : 
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i af th he 


to see the photographs. . 


MR, KNICKERBOCKER:~Yes,that is all right. 


THE COURT:-At any proper time. 

A It would be a good pie to lay them on a cloth. 

} THE COURT: ~There is no objection to 76, Hamilton, — 
who is aecustomed to hand) ine such things,laying | 

then on something se they can be passed around 2 
any way let him try it,and if you have tot any ; 
Objection te it let it go at that, 


(Witness hands photographs of bullets to the jury) 


from the left side of Charles B. Phelps. 

| HE. COURT;+If I were AcSig it I weuld put one in the 
eee of the box and hand that around so they can 
look at that, where is no usé nandling it that I 
know of. And then take that back and put it in the 
box. All you want them to do is te look at the 
‘ullets and look at the pictures some time, 
UR. WHIVE:-I think they would get better in formation 
by looking at the bullets. | 
THE COURT:-It may be better but it would not be the 
same, They want all the information that they: 
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| MR, WHITE:-Do I understand the Court is ruling 


peat 
f A i * 
a ad ae 


that the jurors must not handle the bullets at this 
F time ? | 

| THE COURT: -Why, I have not been asked to make ony 
ruling at all so I have not made one.’ 

Re WHITE:=I ask the jury oe permitted te examine 
the wallets. : 

THE QOURT:-2 have not made any ruling now either. 
There is not my reason why the trial should be 
stopped just at this time for the jury to examine 
the bullets. At the proper that, of course, the 
jurors are going to take the bullets into oie 
possession and examine then toe their hearts® 
content, I do not want to interrupe the proaress 
of the trial. | 

MR, WHITE:-I think the same rule should es to 
the photographs. ; ) 

THE COURT: -The witness just now happens to pe teg- 
tifying about these photographs and I do not want to 
interrupe the testimony in order toe make the sign’ < & 


do something which they have not peen asked to ao, : oe 


and which is not propa@ly before them et this time. nS 
os aue time there will be nothing kept from the i < gh 
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You are requested to show the jury the defects,or rather 
the characterizations that you testified to. 

On page 3 in the album it is that portion of the phote- 
graph which shows the roughed projection or indentation 
‘upon the left hand side. 

Mi. WHIVE:-I object to the procedure that is being 
followed. I object to the witness indicat ing on 
the photegra:h in the manner that he is, 

CHE COURT:-Objection overruled, | 


‘MR, WHITE:~Exeeption. 


~ The point I have referred to is at what appears ia the 
a iephetegreph about where 2 péneil point is and extends 
down ceo left hand side to weather the net bamcanl quite, 
as cov ring the space of a groove md a Lend, and: it is 
| that roughened coliestion of projections or indentations 
that I have already described, Right along there. What 
I refer to right along there in this photograph. Right 
along there in this photograph. | 

(Witness shows phtograph to the jury) 
Zz have called the jurors’ attention to what yeu referred 
to in the question, 


, 2 Do eny of these photographs of the bullets show any : : 


paosse on them that you have described ? 
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the opposite side of the bullet,or else upon one side of © 
the rear, They do not appear on page 1,the nine seratches 


i referred to. 


a: Q Can you point them out on these bullets g 

7 Ae A I can point then out on the bullets themselves. 
2 se Bes (Witness producing micrescop e) 

| io THE COURT: -IF you have to use a powerful microscope | 
upon them I do not think the jury ca see through 
yeur microscope, 

E. te acre time. 

F 4p SHE count: 

one Save time hew ? 

- A To show them very much faster. I will noid this small one 
oe ‘% in my finger. I can hold it this way. (indent tng? I have 
| now exrenaed. the side of the bullet DD under a pocket 

_ misroscope,holding the bullet in my finger so as to show 

, the nine scratches previousliy described upon a land and 
a groove. If the nar permits I will hand it so the jury 


will see it. You find it on the paper two inches above 


the glass,and it is those ser ratche s running parallel, 


followed, I renew my whissteey to the Reach onig ab 3 


MR. WHITE:-I ebject to the procedure that is being sh Des 
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Hamilton — 1 03 
is directing the attention of individual juroes to 
‘something which he claims is to be observed upon 
some of these articles. oe 
THE COURT:+I think I will vy tate your objection 
at this time. It is quite a different situation : 
then it was before, What he was showing then before — 
was something plainly visible to everybody. All 
they needed was on explanation. They al take the- 
glass ina leok at the pullets in the jury room if 
they want to to their hearts’ content if there is 
no ibjection to it. I think it is unnec esegary for 
the witness to demonstrate then, Proceed, 

You were pre sent when the pody of gharies Phelps Was ¢x- | 
humed and the bullet was taken out of hie one @ | 
yes sir. 


You have described that before ? 


7 Yes: sir. 


Q@ And the one in the chest ? 


Q Left arm . And that time you saw the place where he was 
eragaea in the head ? 


I @id, I exemined all the wounds. 


yes ‘gir, 
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relevant end immaterial, 
THE COURT:-I do not know how he can answer the 


- question. He Gen state what he observed,if he 


ae likes, if there is no objection to his doing that, 
oe A I observed the hair--- 
MR. WHITE:-I do not understand what he is going 


to be permitied to say . 


; THE COURT: «2 think I do, He is going to éescribe 
the condition of the hair,and skin,and bones,and 
skull about the entrence of the bullet. 
UR, WHITL:-I desire to object to his being permitted 
to state that on the ground it is incompetent and 
irrelevant and immaterial. 
s Py, ae | THE COURT:-Objection overrule d, 
a 7 ’ MR. WHITE: -Exeeption. | 
x ah The ete of his head surrounded the point of the bullet | 
2 y hole nd wes singed over an ares of approximating an inch mm 
Be to en inch and a quarter in diameter, the ercate st singing 
Pe peing at the bullet hole. there wap ne lifting of the sealp 
| from the skull; thore Was no infiltration of powder smoke : 
ah as 


er deposit in between the scalp and the bone. The hole 


through the scalp,er through the skull ,was through the 
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in thickness at the point of entramece of the bullet. 

The hole was ear ay circular, slightly irregular ,caused 
an additional fracture or breaking away of a small piece 
of bone about 3/eths of en inch wide and perhaps quarter 


of ay inch long. At the time of my observation I saw no 


powder smoke upon the scalp in the hair. 
WR. WITE:~I object to the witness stating that he 
did not see. | 
THE COURT:-Objection sustained. 


a 4 Q@ Go shead. 


wR. aHIvE:-I ask what he stated may be stricken out. ; 
3 is 1 THE COURT:-It may be. 

S A I preserved a piece of the scalp surrounding this bullet 
hole;and also a section of the skull surrounding this 

bullet hele,they being removed for me by Dr. Regannand 


subsequently were again examined by me. The wound in the 


left side of wr. Phelps the sxin was clean except at the °~ 
very edge of the bullet hole was & rim approximating a 


sixteenth ef an inch wide surrounding the holw which was 


4 20 blackened. 


91 UR. WHITE:- 
a @ Are you testifying about the wound in the side ? 


as 
(os A Yes sir. 


. + 
% 
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MR. WHITE:-I did not understand that that was prop- 
erly contained in the District-Attorney's question. 
MR. ENICEBRBOCKER:-I asked him about the wounds on 
Mr. Phelps. | 
‘R. WHITE:~I assume if this is all in response to 
the same question my objection covers it,I suppose, 
but if he is now asking about another wound I want 
my objection te cover Gast question. 

THE COURT:+Thet is all right so far as your objec- 
tion is concerned. I think the question covered 

all the wounds. I do not want ‘Fr. Hamilton to take 
up the time to testify te something that is not 
material as bearing upon his evidence, That is, the 
deceaged's body was exhumed just after the killing, 
and we Cannot very well go into a minute considera- 
tion of what caused ‘ black rim seni this wound 
in the chest. There may have been three or four 

for all that we know. ‘The doctors have described 
the condition of the body at the time of the autop- | 
ay: they nave dJeseribed the powder stains,or the 
marks rather,which suggest powder stains, of course, 
and unless Mr, Hamilton has based some opinion on : = 
something he observed there at the time that he 
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has not told us about it is not necessary for him 
to enter into ony description ef the body because 


we have a fresher deseription frem the dectors., 


‘UR. ENICKERBOCK ER:-What I wag going to get at was. ; P 
ian a 7 
his opinion as to when the revolver was fired inte 
his head how far the muzzle of the revolver was 


held from him. ie ey oa 


THE COURT:-If that is whet you want det us: ees 


ee dee ae ke 


throug with the wound in the head. Strike o t all 


Sbeut the wound in the chest. 


. J Q Is there eny other ¢xeminat:on of the wound in the head ? 
a 13 A N othing except r determined the ve iacten riers of the 
“point of Je gwanenge of the bullet at the base of the skull 
with the Pains of entrance in the temple bone,and a me dian 
line connecting these two nee ts,and where it led from | 
: the base of the skull passing up and out from the hole | é 
over the temple bone to the extent where it would go te, 
projecting a straight 20s | 
WR. WHITH:-I ask to have that all stricken out -. 
as perfectly apparent that he aia not determine 


where it would go te up there ag he pointed, And 
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course from the point of contact to the point of 
lodgment. I think he is stating am pinion aed z 
ask to have it stricken out. 

THE COURT? =I will iet it stand for the present. 

I de not know what he is going to deduce from the 


observation. Proceed. 


BS pe. MR. WHIYE:~Exeeption. 


8 A Those were the particular things I observed ag I remember 
a na e now. 
e oH Q@ From your examination of the wound upon the nead of ur, 


a a  Phelp@,and as you have testified to,from the lecation 


a | of the wound given by the coroner,and the dectors who 
performed the autopsy,in court here,which you have heard, 
and from the ‘nea ies of that wound from the outside 
as these doctors testified to it and as you observed it 
as you have testitied te,are you able to state at about 
ye Rast distance the revolver was held from tr, Phelps* 
body atioig his head wound shot was fired ? 

MR, WHITE:-That is objected to as irrelevant, in- 
: competent and eee ee net a proper foun da- 
tion laid,and the witness not showm to be qualified, 
anit observations made too remote from the time of 


the infliction of the wound. 
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THE COURT:-Objection sustained. 


? wR. BLAE:~ 


Q@ wr. Hamilton,from your exemination of these bullets and 


4 Be your investigations as testified te by you end Prom the 
ag is testimony of the doctors in this case,heard by you,re=. 
= dating te the finding of the bullets and the cause of death 
4 f of mr, Phelps,can you state with reasonable certainty 
me the nature of the weapon used with which these bullets 

4 oy were propelled ? 

4 hk er WR. WHITE:-That is objected to as incompetent and 
. a immaterial and irrelevant. 
F 2 | THE COURT:~I think I will sustain the obj ection 
a 13 to that. It is whelly umnecessary to resort to 

a | opinion evidence for that. 

ig ty a WR, KNICKERBOCKER:-There does not seem to be any- 
2 w . thing here anes shows the buliets were fired from 
; a | aad particular gun or any gun. 
9 ae THE ¢ AQURT?-You are not going to rest your case on 
: ‘2 ur. emilton's evidence,are you ? 


MR. ENICKERBOCK ER:-No. 


THE COURT:-We cannot go too far on opinion evi- 


dence. 


wR. KNICKERBOCKER:-I will have to call him pack the 
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second time,I presume. 


- 
- et 


Lal eo 
‘wel 15 


ae 
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i Big 


7 
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OR. KNICKERBOCKER: ~(RESUNING } 


3 
¥ 4 and did you make any examination of enything in relation 


te this exhibit BR,the stick ¢ 


Sa as oh bay 


re 


The mop handle,I did. 


a pts 


You found in your examination something on the mop stick, 
gid you ? 3 


I dia. 


aye) Bel oe: ee ee ee ae 


Q “What was it 7 i 

: D | Two stains. i 
Where 9 
One that is three and one-half inches long and about quar'= 
ter of on inch wide,and is located nineteen inches from 
the round end and twelve ond one-half inghion from the cut. 
@nd,and a second smaller stain about three and one-half : 
‘inches above that angle towards the cut end on the same ; 
side of the stick! This second stain is not so distinctly , * 
visible to my eye,and the second one in about an inch te p 3 


en inch mea a quarter in diameter. 
9 Is that iomhed serene 2 
The first stain I described has a piece of wood Lining 


showing the clear,clem wood. 
| That is the piece you took out you described ee 
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Yes’ sir. The stain itself is plainly visible to the eye 


_ * when the stick is held at an angle,with the light shining 


towards you you cen see it very plain, 


Where is the other one ? 


The other one is just above the first on the sive and 


three and one-half inches only it is evén. 


dust below 422 


It is above it going towards the mops 


Towards the cut eid ? 


Yes sir, 


‘What did yeu de to determine what these stains were 7? 


I treated or tested then chemically. 

Tell the jury what you did ? 

What I did or what I found ? 

How did you & it od whet did you do 7? 
Me WHITE:~I object to the reception of mr evi- 
dence of what he did to any article that he may 
heave removed and wnich is not here or acceunted 
for, As I understand it he took a piece of this 
hendle and cut it out. It is net here md it is not 
subject to contradiction. I ebject to it. | 

THE COUAT:-He may tell what he did with it, Objec- 


sek bs tion overruled. 
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Mm WHITE: Exception. 
I tested this Sp ot chem igally first before I removed this 
portion’ The portion removed was for a subsequent ¢xamina- 
tion. My finding as to what this stain vas composed of 
Was made and finished before I removed any pines of Lining 
from the stick. 
How did you determine that ? 
By first applying a@ gmail quantity of a solution knowm 
as Richerdson’s Saline Solution,vhich is 4/10ths of 1% 
ef sudium chloride dissolved in distilled eatery After 
applying a small portion of tnat to this stain,and then 
G: removing that liquid upon a little microscope slide,per- 
mitting it to dry,but before drying it adding to it on 
the slide,net on the broom handle,two or three small 
“erystals of chloride of sodium,and then evaporating it to 
dryness, and eek that dried spot placing a small round 
class mierescepe covered slide,and the space in between 
that little slic&w is covered,and that class slide ie then 
filled with glaeial scctic acid until the air is excluded, 
and it is then again heated cautiously at a temperature 
just hich enough to bring it to the pouling point of | 


— acetic acid,and that heat is sahabiehes continued 
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allowed to stand until it has completed its evaporation 


and is dry,then efter waiting five or ten minutes it is 


i 


placed under a compound microscope like the one I have 


_here,or the one I have with a high pewer opening, that 


little area is examined for the presence or absence of 


pan aetels, Under the test of my precess this little area 


is covered with a small rectangular erystal of a certain 


ghape,a shape peculiar, apie: analyzed chemically, that has 


haemin erystals. Their only source is blood,and when 


: through the first proccss just described 1 found and ob- 


tained the haemin crystals from this large stain,I knew 


that ch nemically I had been treating a stain that hed in it 


bleod,and I found that this siain did contain blood. 


By the same process I found that the irregularly smaller 


stain above previously described was alse a stain contain- 


ing blood. 


MR, ENIC KERBOCKER:-That is all at present. 
THE COURT:-We will now take a recess for five 
minutes. aoa ict will remember the admeni~ 


tion heretofore given yeu net to talk about this 


case,nor allow anyone to talk to you about it during — 


the TECe She 


{me Gourt reconvened after recess) 
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| MR BLAKE: - 


< a & ur. Hamilton you state there were how many lands and 
= grooves on these bullete ? 
_, A Pive lands and five crooves. 
4 . @ And how many were in the barrel of the gun er revolver? 
o A Five lands and five grooves. : 
: Q When a bullet is shot from a revelver de ell the lands 
; and. grooves upon the bullet always correspond with the 
number "of lands and grooves in the barrel of the gun 
. (from which it is fired % 
r Always. 
WR. WHITE:}fhat is objected to as incompetent and 
immaterial end irrelevant,and as leading also. 
THE CcOURT:= We have been all over it,have we not ? 
UR, BLAKE:-I wanted to ask him that one question, 
whether they correspond. | 
OBJECTION OVERRULED. 
DEFE! TDANT EXCEPTS. 
A With one exception they elways correspond when the calibre 
of the bullet is the calibre of the gun,but if a thirty- 


two be fired in a thirty-eight then it will not. 


e, @ Do I understand your ansver to be wham the calibre of the 


‘pullet is the same as the calibre of the gun these grooves — 
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fs a Rignt. pate: a 
a aq The number and the width between ? | en % : 
as | yes sir, ; | _ 
| ag Except that the lands in the gun are produced as grooves . ? 
in the nals et and the grooves in the gun are produced 4 
6 88 lands in the bullet ? 
. a ana they fate the same position upon the bullet ag the : a 
grooves and lands de in the gun ? 
A yes sir, 
Just the opposite ? 
‘ Yes sir. 
. The grooves take the place of lands and the lands take the 
place of the grooves: ? 
# That is right. 
a , goss SKAUTUATION BY IR, WATUE:~ ; 
18 Q You are the ir. Jesiiten who gave John Rice the key dow of 
at Auburn ? a 


: yes sir. 
Are you the -«, Hamilton who sometimes styles himself 
soegter Homilton”® ? ; : £4 

4 am not. I om each aie styled that by other people, 
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partiou2 arly cross-examiners. 

wave you ever ntvied yourself “Doctor Hamilton" ? 
‘lever. I have no right to, 

And have you ever conducted a drug store at Auburn ? 
‘yes sir. 

Are you now conducting a drigstore at Aubuim % 


I & not. 


Fer how many years did you conduct that dougst ore ? 


Oh,I should say about twenty-five I owned it,but not pe- 
sonelly conducted it all that time, 

And that twenty-five youre extended dow to what time ? 
Seont between four and five years ago I think. That is,I 
owned it, The personal conduct ing of it was a matter of 
ten ‘or twelve years ago. | 

You owned it down to four or five years ago ? 

Yes sir. 


And since ‘that time you have been there a great deal ? 


Where,to the drugstore ? 


Yes. 
No,it is extinct. It is not a drugstore. Yes,I have becn | 


in the store because there is a postal station there. 


Is there a drugstore in Auburn now knom as the" vamilten 


Drugstore" ? 
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Not that I know of. 

How long since there hag been to your knowledge a drug- 
store in Auburm knowm as the"Havilten Drugstore" ? 
There was a Hamilton @rug Cempany there up to a year or 
two ago,I think. 

were you interested in that concern ? 

Noe sir, they were my succéssors, 

was there any person by the name of “Hamilton"connected 
with thet company 2 | | x 
Only in this way: I was ives ene share of stock in that 
gompany,which I never sew,and I was to permit them the 3 
lecel use of the name in connection with their business, 
And that situation commenced sbSee now meny years ago ? 
Phat I dnt know, It was seme months after I sold out ny 
business te ‘tro FE ori men who later organized the Hamilton 
Drug Company. | 

And prior te that tine, with the exception of these tvo 
months,er fer months,the young men were conducting it, 
who conducted: the Hemiiton Drugstore at Auburn ? 

I owned ot. | 

And for some time teen that two months occasion you had 


not given it your personal attention but you owned it 2 


B23" 
+4 ' - : 7 . ti rs 
JA I owned it but I had given it much attention 
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Aren*t you the Doctor Hamilton who prepared and sold and 


advertised pector Hamilton's cure for donsumption ? 


A Wo, You have got to cut the"Dector"of?, © 


I asked You are you the Doctor Hamilton that prepred and 
advertised and sold Doctor Hamilton's Cure for Consymption? 
No,I never heard of that Woe in the first place, ,akd I 
em not the man,and I never heard of such a remedy. 

You have answered the question. Will you wait a minute ?- 
i amvwaiting. : 
Are you the Hamilton whe prepared,advertised and sold 
Hamilton's Cure Por Consymption ? 

i never heard of that remedy and I am not the man. 

Have you ever prépared,advertised and sold & cure or 
remndy fa ko tibied $168 ee : 

Not to my present knowlfdge, 

You know whether you have or not,dont you ? 

I think so. 

wave you ever ? 

I think not, I would be glad to have you refresh my 
memory. 

Do you know whether you ever have ? 

I think I have not. 


De you know whether you ever have ? © 
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Hemiiton . Tae 
Ir wouldn't say this oivett tons now,no. 
Did you ever prepare, advert ine and sell a remedy know 
as"Hamilton's Cure or remedy for Kidney trouble" ? 
i think at one time i had a kidney remedy in m y store 


under my name,but not a kidney cure. 


And was thet referred to as"Doctor Hamilton*s Kidney Cure*, | 


er Kidney remedy 7? 

4 ; 

Hever. 

And yeu did not refer to it as"Doctor Hamilton*s Kidney 
Cure* ¢ 


Ne sir. 


And you did not use it for kidney trouble ? 


‘ “ 2 = 5 ‘ 
ey P MARK F. BENSLEY, STENOGRAPHER, SUPREME COURT 
9 am fl ate >~ 


Hever. You have been misinformed. 

I dnt want any of your comments. You mmswer my questions. 

I didn+t ask you whether I nad been misinformed or not. 

Oh,pardon me. 

Did you ever prepare, advertise and gell what is know as 

“HWamilton’s Syphilis Cure" 7? | | 

I benucot no cure fer syphilis. If you ever had it you 

would know it. 7 | | 

| UR VHITE:-I ask the last part of the answer or 
remark be strick@ out. 


THE COURT:+Yes,strike it out. 
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4 A I know of no cre, 


& 


ee MR. WHITE:-And more then that,I want you to answer 


= : my Questions and not add these comments. 

q mas | THE COURT:~Do not talk to the witness, Talk te me. - 
os mt ey WR, WHITE:-I think the last remark ae highly im-_ 

| De . ts . : proper. 

> = ir THE COURT:~The remark was umnecessary,but in asking a 
ee ; hie thee questions ac him if he ever sold what 

ie was named or called « cure,because we know there 

3 or is no cure for consumption. At least ,no medical 


a. as % eure. | But there was something that at one time 
% 19! " | wes called Piso’s Consumption Cure,for example, 
. he may have sold that. I do not know whether he 
i, ee is restrained in the use of Las etnge or not, I 
suggest that you do not assume that these things 
are cures but merely ask him if he sold what was 
. i _| purported or styled a cure in these cases. 
5 Q@ Did you ever assist in the preparation, advertising and 
7 gale of a commodity which was held-forth and which purport- 
ea to be a cure or remedy for syphilis ? 
a A Wo sir. 
.. Q@ Which was mown as the Hanilton*s Cure or Remedy" ? 


J E 
99 A There never has been any such remedy to my knowledge. i 
re a < MARK F. BENSLEY, STENOGRAPHER. SUPREME COURT a. 
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, @ Did you have a few years ago trouble with the Federal a 


a ; 


om ‘authorities in reference to the axio, abvirtiotng and dis- 
4 : praustiox of remedies ?- | 
; _ ... ; 
. a any trouble of my name,kind or nature ? 
6 4 No sir. 


a E a any complaint of that character charged against you ? 


ef Sere you directed by the Federal authorities to discontinue 

bs the sale and distribution or advirtising of any commodity ? 

3 wever nobody never even approached me upon the subject. 

a Q This gun, this Peoples"® exhibit ahd abe neld in your hand 

| ie your direct~examination, and you stated that the markings 
that a bullet from the barrel of a gun received were re- 

| _ ecived at the outer end,or from the outer rifling of the 

a main barrel; is that true ? | | 

q ‘ That is nardly what I stated as you have now interpreted. 

aa | . . ; 

4 ay “Is it true ? 

A Tad not so state. ; 

a a Did you state that a pullet got its marking <3 from the 

| euter end ef the barrel because that was the last point 
that “sh Seagate that in substance ? 

A A atte he 4ifferent as you interpret it. 
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Ait the very edge of the muzzie of the interior of the 
barrel at the point where the bullet last leaves the 


interior of the barrel is the final markings recorded 


Upon the surface of the bullet. 


Is it not a fact that a bullet gets its markings from the 


“a smeilest part of the barrel ? 


That is not the fact. 


You do not admit that what I stated last is a commonsense 
proposition 2 

ZI deny that te a fact in the shooting of firearms from 
my experimenting and testing out that very thing. and I 
em now referring to we py snot guns. 


Referring again to the proposition of whether you had any — 


airficulty with the Federal authorities. Did this Hamilten 


Drug Gompany te your knowledge have any ? 


6 ; | 
A I dent know anything about that. 


You ave a stockholder ? 

No. 

You said you were ? 

I nad assumed to know it. I never knew it. I have no. 
personal knowledge, simply what. I was told. 


Is this the tin box that you referred to as being the one 


% 
2 
—_ 
that eeinkta dared the revolver and the pullets during the noon Ss 
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there in your office ? 
I beg pardon. Is that the box ? 
Yes. 
It is the box. 
ae’ And you purchased a bex for ir, Rice} 
yes sir. 
What time in the forenoon did you purchase it ? 
a 7F I could not tell you that. Sometime ieieek eleven and 
: ; Be the time we went te lunch. 
| And did yeu leave the of fice there and go and purchase 
this box ? : 
yes sir, left him in charce. I sec no Harm in that. 
MR. WHITE:-I ask that the last part of the wit- 

-ness's answer be stricken out. 

. THE COURT:-Strike it out. 
Were you connected with the telal of a man by the name of 
Benhen et patavia some years ago ? 
The second trial,the time he was acquitted I wag in the 
trial for the defense, 
Rites ron examined as a witness ? 
_ Yes sir, | 
Did you produce there a syringe vhich you understood had 


been used by the decedent's wife that he was aiwek to 


- 
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have murdered ? 


i did not produce it, It was produced but I did not pro- 
duce it, 


The defendant's wife instead of the decedent's wife. 


Did you testify that particular syringe,or some part of 


(it,did you testify that on some partof’?that syringe 


you were eble to discover gonococci 7? 


I did so testify,or that in substance. 


6 & Did you testify that ei discovered on that syringe--- 


THE COURT:-Are you going into that to any great 
extent ? 
WR, WHITE:-Mo,not particularly. 
pid you testify that you digcovercd on that syringe prussic 
That was not what I testified. It was a Little different 
from that. I cam give you the detail of it. 
Answer yes or no if yeu plsane whether you testified that 


you eRe ie: S* on that syringe prussic acid ? 


That was not the way I testified. I testified about proses | 


acid in that aycinge. but not the way you have placed it. 
You aia testity that from your experiments and observa- 
tions with reference to that syringe that you found that 


substance was in it,or on it ? 
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Yes,not. in the form of prussic acid though. 


Was the defenvant charged with having poisoned his wife 


with the use of that acid ? 

He was. | 

fnd he had been tried once ? 

Yes. 

énd did this eels with reference to this syringe, 


had thet evidence been offered upon the first trial ? 


It was not. 


and had this evidence with reference to this syringe been 


offered upon the first trial ? 


It was not, It was not know about on the first trial. 


fénd the time that you gave thet testimony how long had 
the defendant” « wife been dead ? 

That I do not know, I know nothing about that. 

Was it a number of years 7? 


That I de not know, 


Dent you know how long it was understood since that syringe 


had been used when you gave te stimony,how long after it ? 
I know nothing about any of the testimony. I know whet I 
found and I can tell you that now from memory. 

When you were testifying in reference to that syringe 


didn't you know hew long or how old it was ? 
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a y A I told how old it was from the marks on the syringe, the 

2 ‘menofactuner’ s marks,on the edge of the syringe it was 

4 3  brinted,or it was stamped with an impression stamp in 

a * _ 8 secret spot,and I was familier with the nanceetens 

‘ 5 5 < because 1 bought hun dreds of then and imew their wanttoay. 

By Q | When you testified with reference to that didn't you know 

= : how long this ‘rs, ‘Banham had boen dead ? 

a g A i did not except from hearsay... 

2 9 @ How lonawas it from hearsay ? 

eS ;, A About the same inte, oe within a few days of the date of 

; : eh the Rochester Democrat & Chrenicle that vas wrapped around 

. - the syringe when it was brought to me. 

oe , THE COURT:-We are not re-trying that case and we do 

es, . not know anything more about it then we did before 

3 a you answered that question. You heard that me had 

. | been dead one or two or three or four years,or what- . 

3 4 not ? What was it ? 

7 7g A I cannot tell you from memory whether she had been dead 

| two or feur or five. I #® not remembar that. I may have 
iesen it at the age I do not know it now, 

Q iebter she died the dcefendaht was arrested ond tried and 


convicted and his case went te the Court Appeals ad 


another trial was ordered ? 
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Right. 

Hewas convicted and another trial was ordered and you 
testified on the second trial ? | 

‘Yes,at the requeat of his mother. 

and you testified that in that time you discovered this 
gonococci in this syringe ? 

Yes,along with three others I did. We all did, 

I asked you if you did ? 

Yes,that is right. 


UR, WHITE:-I ask to have"#ith three others"stricken 


Out. 
THE COURT:-It has been said. Let it stand. 


MR, WHITE:-Exception. 


ur. Hamiltoen,you have testified in a large number of 
murder cases ? 


Quite a good many. “mite a fer. = 


A 
| re Q@ And in differen: states ? 
#8 A yes sir, 
a Q@ Will you tell me whether it is a fact that you have an 
ye | arrengement with the vi strict-Attorneys throughout this 
2 state and elsewhere ‘ the effect that you will not engage 


yourself to the defense in a homicide case,or a mupder casg — 


until the District-Attorney has had an opportunity to en- oie 
. | f 
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gave you ? 


= a I qa controlled by one arrengement only,and it is not 
| | that. I have no such arrangement. 
a: S& it is slightly different ? 

y Jt is different iia that, yes sir; quite different. 

it has nothing te do with the Dis rict-Attorneys. 

Q@ You ee the Risley trial in Herkimer in 1911 ? 

A Pairly well. 

bid it develep upon that trial and were you contronted 
with oreo? ‘that you had offered your services as an ¢x- 

: | pert to both sides in that case ? 

a A There was nothing of the kind developed there,sir, Noth- 
ing of the kind, Nothing ev@m that could be sueptatenes 


of that kind. 


Q How many cays have you been engagéd on this ease ? 
Os I do not know. | | 
Q@ Will you give us some idéa how many ? 
a" I will be glad to if il ak tna I do not know, 
oe, + 
ee a Q You ere engaged today ? € 
Yes,somewhat. : 
You were mgaged yesterday ? 4 


Yes, 


How many other days this week were you engaged ? 


2 pp 
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kh ¥ think since Tue eéay night, I have been here sinc : = 
: Wednesday morning. . a 
& . ay 
3 Q So there is Wednesday Thursday ,Friday and Saturday ? : 
Right. ud Wile Peer | “a 
That is ape days ? a 
eed, rient. ov a ee 
Were you en £2 2 zed. any ia st week ? es 
A - suet tell you from memory. I do net imow. I think not = 
Me dein: | 
10 8 ‘Were you engaged any the week before ? | 
1 I couldn't teit you off-hand. I have too much on my mind. 
You are a busy man ? 
‘Somevhat . a” } ey . 
@ You were here when Professor Sy was here ? a 
What day ? 
vere ‘you here hie Professor Sy was here ? 3 
That he came to examine the exhibits ? Yes,I was here. “a 
Thet was the week before last a f 
_ I think so. I can tell you definitely. | ee fe 


You were enzazed the day vr, Rice was dow to Auburn 7 


= 


of ae You were engaced the day you were up to the West ested a 


te “a | iced a 
he ae e 
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Correct. : 

You were engaged the day you went to Dr, Eckerson*s ? 
Right. 

You were engaged on an cecasion when you made these ex- 
periments or observations? You were here with the sheriff 
how many days ? : 
fT cannot tell you all the dates. 

Did you testify on your direct-exemination it was seven ? 
I think I said one te seven inclusive. 3 | | 

I reckon the days that you have Bokmowledved as having 
been engaces as eifteen, wave you been engazed that many 
days ? : | 

If you say so will eecept it. 

You expect pay Por your services for every day you nave 
been engaged 7? 

r certainly do, I am not here for my health. 

Are you going to give us how mony days you have ‘served, 
are you going to 2uess how many davis you have sanvek when 


you present your bill ? 


I ‘shall be caregul whan I present my bill and get the 
correct number . 


Are you going to guess how many days you have served 


when you present your bill ? ee 
Li oA <<: - | ; ‘ i ui 4 r SBE... a 
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I shall be careful I say when I present my bill and get 
the correct number. 


How do you expect to be then if you are not quite sure 


on this business ? 


I ought te be. ; 
How much are you to receive per day for your services 
in this case ? 


T should expect to take my portion. “hatever the Board — 


ef Supervisors see fit to give me per day suits me. 


You meen that if they do not mubie your bill at the 

amount ‘Sue you present that you are not going to pretest 
against the county ? 

Wo,that is not what I say and that is not what I ev@m 
intimated. 

Will you tell us what arrangement yeu have with the snerife 
or the Wig rict-Attorney with reference to your being 

paid for your services in this case ? 

None. 

You have been gaged ? 


I have been sent for by the District-Attorney subject to 


the orders of the Court. 


Subject to the orders of what court ? 
The court befere whom this ease would be tried, whoever 


it happened to be. I am subject to his orders and no one ‘ae 
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| elsé's. 

Pa 4% What do you mem ? 

: eS The Court who presides over the trial. 
" , & What do you mem by being subject t» his ord rs 2 
a 5 A He is the one whe says what the bill shall be when I 
| have Charged it and no one else. 
ar 6a That may be tr.e whenever there is am order,but the amount 


that you shall present ? 


, A I do not now just if it vill be passed. 
7 48 Q What arrangement have you with the District-Attorney 
2 or the Sherif? with reference to being paid for your ser- 
_wices in this case ? 
i 7 None. , 
> yz & By whom were you engaged to testify in this case ? 
45 A The District-Attorney , 7. Knickerbocker. 
46 & And where, ? 
? a A over the long distm:e teleghone. 
Pee Will you relate the conversation ? 
49 4& That transpired ? 
Q Yes. 


Pee 2 @- I think it was very prie?. . 4 


 aghaanl it ? Z 


: to my office as quick as you cen att here* 
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8 _fné@ when was that ? | ee 


_ Inmediately proceeding my first---I do not remember. the 3 


hee @te. I think it was April 50th. I think Iwas in Utica 


et the time,the Hotel Utica,on another murder case,as E § : 
See . 
Q Did you come as fast as you could get here ? 
“pA Mo sir,I aia not. 
‘You waited until what time ? ae 
; E . May be the District-Attorney will tell you. 
| But you did get here g 
vn Aecter a time. 
#m4 did you have some further telk with the District- 
Attorney about your weapeneetioe when you ent nere 7? 
oe 1 dont think there was a word said about it, As I recollect: 
it there was not a word said. | : =. 
Was there anything said about your being engaged to testi> 
fy and co-operate in this case ? 
Mo, that was not whet. he asked me. 
p coc you if there was partnine said about those eub- : 


jects. z 


a A No,not those subjects. That was not the subject of our 
“diem We talked but that was not uae: we talked. 


T asiced res ie you talked that 3 
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“ave you ever had any wale with the sheriff or the Dis 


_ trict-Attorney about your being compensated in this case? 


No,not with either of those people. : 
; : Q Have you had ony talk with anyone whom you I: 
in authority to contract for your services in this case. an 
5 Hey keenuse that is the Board of — ervisors and I do not 
2 <3 “mov who they are. | | } f “s ee 
3 ‘Who told you whether the Board of Sup ervisors were to | oe 
Be 2859 sac donee gee route aetna nial a 
‘om you veld Ine meas thers is my thing in the law to Fie : 


that effect ? . 
: found that by experien@e once when I sued a county for : 
. ay pay. 
a. Cen you tell me where there os mything in the Lew to 


, ee: effect ? 
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ae Pee 
4 q Yes sir. : é ‘ | 

i ~ ‘ 


Tell him whet the charge is going to be,or the rate of 
charge,and Let us get on With this e 

The rate will be that allowed iy the Board of Sup avisors 
‘wherever I have before ever presented bills,and euat. is 


; $25.00 a day and my necessary disbursements. = 


=e MR. WHITE: ~({RESUMING ) | ae ‘ 
4 & $25.00 a toy ¢ 7 
Yes sir. : 
In this case you are not going to receive more them $25.00 
a day ? . 
Tnat is all T expect. 
| That is ell you sre going to demand ? 
Surely. 
: ikaxave ie i | 
Saasiang Would be foolish to give any more. i 
a = You dont think your services are worth any more 2 
| oA: HO, that is not it, but that LS = they allow. I can e 
«ake a thousand but they allow that so Tf charge it. | : 


@ Stop talking. Do you remember a case of ae death of a 


ee , ‘physician in Utica when a nurse was re charged with me: 
the killing of the eadaieaiis ? 
% ii can teh ents name if you ioe si) 
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oo a@ committing magistrate at Utica z 


i ee, A yes sir. 


e @ That is as far as thet ever went 7 

oy i ise SO. 

ee q The ee would net hold to await the action of the 

: : - gremd jury 7? 

9 & Fao not nt 

4 & In thet case the Judge teld you from the bench that he 

2 would not believe you undcsr cath % 
: os; A Nothing that would even sound like that was said by him. 
ts, Q Did you testify in that case, Doctor, that you found volatile 
. 15 ‘poisoning in the intestines of the Doctor after you had 


made your examination,anc he having been dead md buried 
| and embalmed for over a year g | 
A @id not so testify ,or anything that would even resemble. 
what you have asserted. L can give you exactly my tes- 
timony if you wish it. 


Q@ I asked you a question and you answered it. 


Yes sir. 


cine wil do for the present. I show you"Peoples' oneal? 
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A I nave looked at it. 
9 @ You recall on your direct-exemination locking inte the 


muzzle of this gun ad in response te the Gourt's ques< 


‘‘ . tioning you locking with your microscope, you undertook : re 
to te him the | altitude of ienee characterizations or a = 
: merks that were in that gun ? te 
¢ might. i remember making a wrong seis vetiado sir. 4 
You recollect dunt you said the altitude was ? Z 
I remember my estimate. ; 
What was it ? 
As I recollect it 1/100ths to 1/200ths of m inch. 7 
_ 1footh to 2/200ths of a inch ¢ 
. Yes sir. | 
4 8 RReeerting te Peoples* exhibit "JI", do you renenber sia ahi | 
direct-examination beving that in your hand and the Court 
edeing you if these photographs ¥ were the, exact size of | an 
the bu leis and you answering they were ? | : : 
‘No... fey 3 | eee 


: And then asking to have the pullets chow to you and meas-— 


uring and comparing them ? 


I think possibly I did through inadvertence vhe my nina 


was on something else. | ee ee, 


eg ana this exhibit, hae seit lets) right stradgnt in 7 ve 
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, front of you ? 

2A Sure. My mind was on something else though. 

3@ 4nd your mind being on that something else so ae that 
4 it wag necessary for you to get this bullet and have it 

ext delivered over eave to you and set them side by si‘e te 
6 determine whether these were the same ? 

>A No sir. 

e@@& You did that ? 

g A That Was not wnat I got the bullet for, 

30% You did it ? 
4,4 True. 

ag % And then announced to the Court it was not the same size ? 


4g AZ think that all took place. 


14 WR. WHITE:-I desire to call the jury's attention te 
15, the size of the builets in that photograph in con- 
vets nection with the testimony. 


7% Did you ever study phetegraphy ? 
1g A Yes. 
19 ® Where did you study photography ? 


99 A In my office. 


You can be prop@ly characterized as an educated man,cant 


: at & 
93 A I d not know what you would style me. I do not know what 
Stationer ; MARK F. BENSLEY, STENOGRAPHER. SUPREME COURT 
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of would style myself. I never have civen that penne thought. 
. < simply give my experience, | 
You say you do not know whet you would ‘rerenteedtes 
yourself ? | 
Neo. 
How lone age was it that you edited a otmeities with your 
picture on the outside of it md some reading matter 
inside and the pamphlet was entitled"Sherlock Holmes Out- 
done" ? | | 
I never heerd of such a pamphiet. 
is there not such a pamphlet in existence ? 
No sir. Thet is some newnpap or version,I think,@f some- 
thing foreiszn to what you are not talking about. 
fAnd if I produced a seams with your photoaraph on the 
outside and ihe pamphiket entitled"Sherlock Holmes outdone" 
and the pamphlet containing a narrative of your exploits 
ae over a good many years,and satisfied you that you did 
edit Se ves will admit it,wont you ? 
If you will show me something where--- 
Anewer my question 7? 
: IT will admit anything that is a fact. 
Will you admit that if I conferm to the propositions I 


guggested,will you admit that you edited it ? 


2, 
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| I will admit anything that is true,othcrwise not, 

Did you ever see this"Sherlock Holmes ha overall 

‘ That is: new to me, 

| r With the heey of your exploits ? 

a That ies ocmet brick. ~ 

@ You testified with reference to this aun that the smoke | 
ae, end vapors and so forth after en explosion would pass out 


‘the muzzle ? 


F Did you experiment with this gun ie determine that fact ? : 
. “tet in firing it. I exemined the gun. 

énd yeu undertake to say that from thé examination of ‘the 

| : - gun that you made that, se the vapors and the smoke would 


pass, out. the muzzle ? 


Actually will it ¢ 


: ; Act ually ‘the major portion of it comes out the muzzle. 
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a have, 


a 4 4 Dias goed mony times. 

And those op erations would have a tondenoy to remove rust 
that was in or on those Saath 9 

A ‘No, do not think it rach 
, You think not: 3 | 

i think not. 

aft understand you correctly you have not produced here 
. Rictasgtents of these bullets showing the ela ed that 
‘you have described ? 

5, I nave not. 

“When the court ask ed Jou where these narkings were showm 
| ; on the ete avast: on these bullets I recollect that you 
- said that the markings must be on the other side of the 


a eggs that correct 2 


ne not think I used | She vora%must*. I stated they were 
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a4 oy gel it have been : signly possible for you to dt 


; a photo graph with the other side showing ? 
pA It is better te let the jury see the actual bullets then-_ 


‘selves,end I am now ready to let them see,if you wish to 


have them see it,sce the vhole of it. 


4 


MR. WHITE:+I ask to have the last part of the ans 


wer stricken out. 
? 


8 You did not wa dirtake to produce a photosraph showing 


aaa sides of these bullets that had the anata on ? 
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an t om Listening every minute, Go ahead, 


me a S =o mention ed the characteristics or buhate. on the teak 
ret 2 : 
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1 @o give then, 
' You sugzested that they were there 2 


“Yes sir. 


in exhibit "Ge" .06 


~ ‘a 


BY microscopical measurements, or + migrescopicel exemine~ . 
tion of the muzzle of the gun ab dicen do wa inte at. 


toe measurements that you make ji", Heamilton,are measure- 
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"might not have been caused by coming in contact with the a 


oh? 
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bones and ‘the flesh of the. bodies from which bias were 
‘taken ? 
The answer is yes and no. Some of the avin produced 
ada these bullets were caused by contact with bones ee 
; 4 a | rs through the cartilages. 

MR, WHITE:+I object to the enaway and ask to have 

ps beer ar ee Out. 

TH FORE SIEn ae it out. 

Veud dition Henk by the steographer) 
A of then were not caused by contact wi th ponces. ji 

, MR, WHITE: -I ask to have the answer bd ae out. 

a. . THE COURT:-Strike it out. Ans wer his question. aa 
& He is asking you @ hypothesis whet her these mark g 


@ = ——s might not have been caused in the way he suggests, 
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all of them. 


. j 

a If I understand correctly,in my opinion they could not 
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tee a have been caused by such contact, man contact with--- | 
7, pe" 
2 tec: | f pete 
ages THE COURT:-Do not qualify it, Just enswer the . 


oe question yes or no if you can. Might they have ae 
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of the body from which they were taken ? 


effect upon a leaden substance from coming in contact 

z with the bate and flesh of a body,or coming in edutnat 
Win: these nicrosdopic projections that you have dis- 
Severed in the barrel of this gun a 

: ns I do not think I cam answer that in that fom without 

eS, yolunteécring eee ig: 

= @ You Pind . 1 satitaai marks on those bullets ? 

% A Right. | 

a Q Your contention is that these marks were caused by aru ad 
| Ro over and coming in con: act with thesd projections or das 
a | that you have found or observed in this gun ? 
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as =e In exhibit"ce",yes; right. 
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) Tn other words, these particular marks,projections, that 

2 ‘you have discovered in the ames of this gun are the 
only ihc pata or obtrusions that could cause these 

- nerks upon these bullets ? 

In the arrangement that I Wetted ‘them, yés. This @un ae: 
and a file could be ——— or a pin,or a inife, and these 

| marks be made upon these bullets ? / . 

y It would be iaiiiaiaaaamel to do it by such a 


vane were the — made on on the bu lets g 


¥ ~~ cen describe them in another way from merely--you have 


- desortbed them herejhere you not,as fine Lines on the 


a i. Re ; wie: es 
_ the pullets arrenged in a certain way ? aie Maa a Slag = 
ets 


baa are lines ona depressions and elevations in a series — 


g poraliel vith each other lengthiise of the bullet 


a 20 ion am the twist of the ee. the butte. 
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\ “Impossible te inflict hen in the way you suggest. : 
 Inough to say that one might undertake to inflict them ? 
In my opinion din ne way could. they have been inflicted 
M ‘ and present then in the shape of the gan here aid have 
‘4 them fit go nearly the defects in the gun, o 
1 Dont 7 think a trained expert ,after having claimed to 

: have observed certain things in this muzzle and @liminat- 
ed certain things, could haa these pullets and place upon 

e those bullets merks that would indicate that they had 

ey passed over those substances or - projeations aes the muzzle 

: of thet gun ? 

' It would be a physical impossibility for the be st eRe 

a 1 ever heard of ‘to duplicate the aera that are upon ‘ 

a “these four bullets. 

a @ Hasn't anyone said they are exactly @uplicatea but your- 


seat = to this tine in this court room ? 
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Q J FSnlci you a question and. you went on ‘saying something 


~ 


. ‘elee instead of ahaa ? 
il ‘THE COURT:-Whatever reason you may have for cor= 
2 rect ing the witness I do not think you can hardly 
say he is inattentive, He BF attentive. May not ss 
‘Sa be responsive. 
a Doctor jyoun~- 
THE Sauer ioe not Gall him"dector"for he says he igs 
not one. That is a nickname. 


mae Honilton,yeu stated on your dircot~cxamination,T ‘be- 


P gese : 
pa you mentioned those three different. veys as caceake: 
4 a. ‘tions of rust or eset te 
> | Mo, that is not what I said. 
) rvin waive that. 

twit ae accumulation or rust. 
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4 Rignt ,ooupied with rusting. 
And you acknowledge they might have been caused by im- 
proper cleaning ? | ; ve : 


Coupled with —— 
And you do not imow, an and do not undertake to aay “how many 
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y hy a ee 
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a ee hy Siac ie 


You spielen yourself, dont you,by what you say e 
a I tell what. I know and they determine whether I am or not. 
But you qualify yourself and thm the courts as yeu say 


render a decision se to speak ? 


“HE COURT:-—De not spend too much of the ‘an over 


that. Just lock at that card on the photegraph 


a wind you read it please? ‘hat is your card on there ? 


“soopist ,camminer and detector of questioned documents, 
typewriting, ink stains and court eamhitt te generally, 


- Aubum ,1.¥. 
That card indicates some oak of your sphere of sotivity e 
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a @ Yoo entail to rae us the photograph of the smooth side? 
A Mo sir. 
— is all that you did show us was & photo craph of the 


smco th side ? 


A “They were not, They were not all on one aongetere as showm 
in this picture. They were photographed separate and 
then whe prints put on a paper and recphotogrepned go to 


3 | put then on in one row. 


“ tographs of the bullets ? 
_Yes,that is exactly ehat 1 mean, to SAys 


hen tis is a photograph i a. photograph ? 
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on is,is it ? 
| ‘That is rights 


You testified on your @irect~exanination that that was 
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q a “he photograph of the bullet,did you not ? . 

: ge - Yos,that is ponent. 

i. ‘That is @ ghe tograph ef a phote crash of the as «Sy 
not bs 

A -_ ‘is both. 


Y zt is not the first if it is the latter ? 


: it was 2 
A It ais exmotly what I testified to. Both are correct. 


oe - You were talking about observing some microscopic parti- 


a 
’ ae 


yy | ss of glass in a bullet 7 
: __ you said that you bids only conslue, that it was ee 
mo it was class by looking throuch the microscope g a 


L. ante more than that. My conclusion was based upon s = 


Little more thm that? 
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7 Yes, perhaps I wild get en answer to this next question, 
You did not make a chemical analysis of the particles ? 
| Not oa Soe sisted ed sir, 7 | 


- could éiernine to a certainty whether they were glass 


“partiones ? 


3 Desi ne some of these particles and testing then sopa- 

j | rately with nitric acid shyd@rochloric acid, sulphuria acid, 
to see dnetner any reaction was obtained, or the particle 
q vas soluble; fusing Lt to see if it would fuse, treating it 
. oon nytero fluceia acid wd so ohange to ésatrey it and 
“evaporate or fuse it with an alkaline paste to determine 
“whether it. was silica or alumina, amd if the partiois was 


“large enough to treat at all see if it were a Lead glass 


Ad * b Setotum. flass. These parvidaee are not Lerce en ough 
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And. after hev ing done that you would be enabled +6 ow 
Waether you had been treat ing glass or sand o« cement, 
an that $0 ? 
I would imow at.once it was an coment, 
‘How dia you come to know that it was not sand ? 

‘a3 You would know at once you were not dealing with quartz 
: hanes going that far,and going that far you would know — : 
whether to proceed farther. | | 
og Ten you would proceed farther ? 

194 Yes,that is right. 


De you recall the Razgegicz cage tried at natevia ? 


a ‘Very “well, 

fy Be You testified over there ? 
“a 1 aia ; : 

=: Be Do you remember your attempting over there to get an 


a ~ explosion from a mixture of potassium of chlorate and. 


ra = I recollect I obtained it in the presence of Pro- 
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of chlorate and nitric acid hit Gut the interposition of 
on organic substance ? 

2@ You would not. 

You would not,would you ? | idea} 


I do not expect te, 


a a) vidn't you testify over thare that you could and would ¢ 
Aad didn't you attempt to ? 

No. You ete got thet very badly mixed. Very padly 

wttawai That is not what I testified or attemp ted to testify 
Your expert ¢am correct you on that, He was there, 

You ethiept ed. that: spartan in court ? 

wet what you heve stated. 

e You attempted the experiment of veabe an explosion with 

a mixture of potassium of chlorite and nitric acid,did you 
not ? 


I @ not recall anything of that kind, I might have done 
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kk i ee oe ee Ah Fe ee : 
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at to show that it would not explode,something like that. 


aS é 


A Bat no time was I unable to make then explode. 
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Q Answer this question, Weren' t you trying to demonstrate 


Me : of that you could _ get an explosion: from a mixture of potassia 
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: ona hoard on ‘the floor,or some board, aia get something : 
on i of into the mixture which gave you an explosion, a i ae 
4 a an organic substance so you could get - explosion ? 
e . We sir. i ‘ | hig "ida 6 

ie And weren't you called dow for it ? | 
. * aban on done so ? | as 
E. a | nd. weren't you attempting a tridk upon the wuss -. : 

A ‘Nothing of the kind,.yr, Maite; nothing of the kind, Not 

even any thing like it, 

( men you, did touch it with your knife you got some thing 

ig into that mixt ure thet gave you an explosion, didn’t you? 
M a No sir,nothing of the ane oceurred, — 
You know now whether a mixture of potassium of CETERA 

“3 end nitrie acid will make an exp loaton t Mee is ; es 

' * know whether it will or not. *y 

| win it Re e 

’ It vill not, es 


‘¥ You aién' 't Imow that then when you went on the stand over 


~ sae 


eee |r 
W. ee 


x certainly did imow it ‘from my hu: areas of emortaente 


Bw E ‘So ae ed 
¥ 
, . 
4 wre 
‘ Ae ‘ 
‘) ‘ 
; 
f 
/ wea ' \y 
‘ a ae Re Yh aie t Ge (g 
; | 
I | 
BY ie ‘oi 
Bee Raieee. iy 
r , ey 5) Yad iy oe Be 
ita qa fo ia © 4 ‘ 
“» 
‘ ’ 
o 
. 
, 
‘Ae 
¥ ome ’ : 
Ah aoe . 7 ee g 1,  jene P ge 
oe hae ght ied ee RO yee ean 1 rn eS) B Pm aL peas y a3 
* aye F A seri: Pi 


Bria ai. Sek epee ate ho. those BEB 


awe 
ep Ah at, ie BS sy 


Ria 


“ans Loker aah 3 te J ui a seta 4 


Hamilton 159 


1 | 
@ When you had a good knife od a foreign ebject ? 


“A No sir. 

if THE COURT:-This is all collateral and the evidence 
: of the witness is controlling on it,so unless you 
: can get him to admit semething of an outrageous 

: character you better not go into it. 

: UR. WHITE:-We are not imagining all these things. 
, : 3 did not expect te get much of an admission from 
9 him. | 

10 


Q 7 ac sae what glass is made ie ? 
a A What ring of class ? There are several kinds. 
= @ ‘The glass which was in that door ? 

Yes sir. 

2h us, ? 


A 
Q 
A I think I know what it is made of. 
6 Teli it. 

A 


a Sand, calcium,hydrate and a little carbonate of salt acid, 
i commonly called A oie ef soda. That is, if this is 
oe What I think it is,the thin glass. If it is the kind of | 
20 Pel I think it is those are the three piineipal ingre- 
21 


@ients in it. There may be a little manganee oxide for 
a purifying purpose. 


wr, Hamilton,what you referred to as Richardson's saline 
. : MARK F. BENSLEY, STENOGRAPHER. SUPREME COURT 


€4 


cS 


x a 


Aa sodttac bo Ling 


=> 


ie © 


‘wgont 23 


h w,. 


g's iT 


Hamilten 160 


solution in nothing but common salt solution,is it 7 


That is right,discevered by Dr. Richardson of Philadelphia. 


Your mswer covered that term"Richardson’s Saline Solution" 
in your examination ? 

Yes sir, Well lmowm standard solution,reco mized as 
standard. , : 

Gommon sakt solution ? 

Right. The best known solution for dissolving blocd. 

Best recognized solution. 

How many veuts is it since you were in common school ? 

it is a good many years,right on the farm at the home 

of my father. } ; 

They taught chemistry in the common scheol dom there near 
your father's farm ? 

Yes sir. 

A men couldn't zo very far as a sisglok we what you 

would learn about chemistry in the best common school 

in the City today,would he ? 

That I @ not know, I do not know how far he could go. 

You claim to be an diel ytical chemist ? 

Your first question was an entirely different eeu 

That is on common school, 


A men would not be much of a chemist efter he took a 


' \ 
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course of chenistry in the common school in the State of 
New york ‘eotexs 
at would differ very seaails with aifrerent pupils,very much, 


You were en apt pupil ? 


Mo,I do not know as I was. I am inclined te think I was 


not. 
And. efter your common schcol education in chemistry you 


had some private tutoring ?. 


¥es. 


Over what period of time did that extend f | 

I eemnot tell. Treat was over a period of several y ears. 
Pay money for 3t 7 | 

Part of it was cedk; didn’t cost me onything. 

and consequent ly net money 7? 

Part of it cost me money, That that I got in wew York © 
City cost me money . 

What was the name of this Scheol of Pharmacy that you 
attended ? | 

It is now called eae pepart ment - Phermacy of the Colum- 
bia University. Then it was the New, York College of Phar- 
macy,the time in question, 

You. mentioned it peing the Columbia Universi ty to give 
it a little influence ? | 


' MARK F. BENSLEY, STENOGRAPHER. SUPREME COURT 
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1h Wo sir,it was absorbed by the Columbia University. It. 
2 would not in any manner affect my reply a particle. 
FQ You do not claim any dcgree in pharmacy in Columbia 


University ? 


ua 


Nothing only whet I have already stated. 


ron 
had 


6Q None by the Columbia Unversity ? 


ee —— ae 
. 


7A one by the Columbia Mivers! ty. 
8’ @& ‘You did not mention the Columbia University fer tne in- 


i) fluence it might have befrre the jury and to give then a 


{ 


false impression ? 


uA I did not intend to give you any false impression. I de not 


a ee es 
¥ 
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12 think I dic. 
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13 Q And you graduated from a4 common scnool 7? 
; “4 A Wo sir,I left school and went to work husking com before 
i it was time to graduate. 
16 Q Then af afterwards you came back from husking com ‘ane Side 
17 came an expert ? 
| 18 A No. 
19 Q Ig that right ? 
y A No,not necessarily. I became a drug clerk next. Long 
ee 21 before that also I tried to get in the United States Navy 
22) Acadmy and failed in that,and then I went into the drug 
4 — = dior’: 2 
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18 Wait a minute. 
oh ALL right. 
;@ You efterwards became an expert ? 
4 A I am permitted to qualify as an expert. 
5 @ And you as ft understand it now spend all your time on- 
4 3 e gaged in this work as an expert ? 
7 A That is right. | 
| “2 Q And etisres part of your time ,or a considerable portion 
ef your time is spent by giving testimony as an expert 
10 im courts ? | 
yz & Apart of ny time is civen for that purpose and a part is 
12° not. | 
hd Q A part is siven to preparation for your appearance in 
14 | Fe eourt 7? 
45 A Part of it and part of it other purposes. 
Sn Q You i leak a List of questions for the VPistrict-Attorney 
to ask. you upon your examination % 
18 A I wrote out some material for him. 
ig & in the form of questions ? 
yes sir,pen end ink. 
o & Se that ei are your om interrogator as well as the one 


29° who gives the has dade ? 
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That is not substantially true ? 


Your assumption is incorrect. 


2 + 


Hew do you go ‘about to determine the presence of lead 
4 im-a@ gun barrel ? 
# Remove a small portion of the lead with either a greasy 
6 Yag = a preperation for that purpose, then examine the 
Va perticle under a microscope ,and then place it heme a wet 
3 orystal’ | 
Q I want tis get whether it was necessary to remove it from 
zo the gun barrel in order to do it and you have indicated 
ae it would be necessary ? 


7A I am stating a proper way to do it. 


| 4 1 You contain in your answer 4 statement it would be nec- 
: 14 essary to remove it from the gun barrel vith & greasy 
15 rag ? 

1 160A I did not mean to say it was neccessary to do that. I em 
. 7 @©etating eck I could do. ¢ 

: 

E 484 «Could yeu prove it without removing it ? 

yA* In some cases yos,otners no. 

: 208 Could you in the case of this gun ? 

7 


21h i have not ev@m dctermined that. c 4o not know until TI 
299 pobbsinine 1t3 


93 This condition, wr, Hemiltonmthat you speak of that you 
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oe P fwund. we this Seabed ef this gun is as I understand it a 
gondition of either accumulation or process of wugtgor 

9 something ef that sort,is that right 2 | 

rea Thot is right. 

x i rf en an occasion that sun were fired once wouldn't 

‘" eas ‘situation be immediately altered end the altera- | 

Bi tion extend me every suecessive shot tha if any were 

? ; mi tired within a few minutes,so that the condition that you 
: found in the gun after the fourth shot was fired would 

: be a aitferent condition then you would fini in the gun > : 
a after the first ,second or third shot was fired ? 

9. A In tat of powder residue deposit it would be altered 

. : . with every i alieadiak shot. | 

Q thet is all 2 

- 3 ea quite an snsvwer. 

ae a 7 ed ‘toe marks euthe bullets if they were caus ed by any 

ee s “gondition of. the ae would consequent ly be dipPerent 

i eect time 2 nd | 
‘Not because of the ponder smoke éposit. 


) Not if the smoke deposit had civen « rusty deposit a 


a “Pasting precess ? ‘The rusting process the situation or 
ition due to rust there would be altered ? 3 ie i. 
big ; , wpe: 
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1 three or fo r years apart the enswer would be yes,but when | 
2 we have a succession of shots in a fer seconds or minutes 
3 ‘they would be alike. 

4@ You will make the statement,will you,that suecessive shots 

: ‘5 will not alter the condition with reference to removing 

6 rust,if they ate immediately successive ? 

:  .7 A Some gune that would be true,others it would not be true, 

s Q This whole matter is a matter of speculation, i® it not? 

| 9A Par from it. I can demonstrate it by Piring some for you 


10 ‘before the jury that what I say is correct. 


1 MR. WHITE;-De net fire in my renge,please. 
12 : I think that is all. Do I understand +r. Hamilton 
43 will be with us again 7? 
14 IR. KNICKERBOCKER: <I think I stated I may want to 
15 7 recall him, 
i UR. WHITE:-I would like to reserve the right to 
17 - grogs-examine him eoctiet further, 
18 WR. ENICKERBOCKER:-I reserve the right to recall 
ce: | him also. You need not worry. 
20 THE COURT:-If you have a short witness that you 
; 21 want to get out of the way we cam hear it. 
| vl Mm, KNICGEERBOCKER:-Not on this subject. 
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, PROCEEDINGS OF J UL Y 19th,1935. 


2 ° . 
ME SERT W HAMIL T O ¥,reosiled for the People. 
3 


4 DIREQT EXAMINATION BY wR, KNICKERBOCKER: - 


Q wr, Hemilton,you were asked on cross-¢xamination if the 


markings on these four bullets in evidence,or the pro- 


jections that you have degoribed on the four bullets,as 


‘peing on the four bullets ? 


a SO ee ee - 
Ks) 


A Yes. 


Q Could not or might not have been eaused by passing throuch 


See eens. 
ie 
mw 


bone and flesh,and my recollection of your answer is 


ee 


that they could not all have been so caused 7? 


Yas that your enswer ? 


THE COURT:-That was not ali his enswer,. He gaid all 


15 
fe of then could not nave been 60 caused, from which 
ig 1 inferred that you meant some of them could have 
‘. been amined and some could not have ‘peen so caused? » 
: Is that what you say now ? 
A That is not the interpretation of what I believe I said. 
g That is not my interpretation. | 
a THE COURT: - : 
a2 


ae  @ +You said they all could not have been caused by striking 


the bone and flesh of the body ¥ 
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A When I said all 2 neuat, ell the markings on the bullet 

_, and these nine that I have referred to, Those there could 
have been made by striking both, 

Q@ You so testified on Saturday ? 

(, MR» KWICKERBOCE RR: +(RESUIINE) 

, Q What do you say as to the nine markings on pene four 
bullets in evidence ? | 


THE COURT:-I think it is wholly umnecesgsary to re- 


is peat because we will never get to an end if we do 
a thet. He has already testified these marks could 
on not have been in his judgment caused by striking 
49 13 the bones or the flesh, 


qa % And will you state to the jury the reasons for that ,why 
aa : they could ae have been. caused,the marks could not have 
1 been cnuaed by striking benes md flesh 7? 

16 A I cen stiettiny ae sir. 

Re WHITE: -That is objected to as incompetent , ir 
relevant and immaterial. We have peek over it, 
THE COURT!-Tt ig opening up the whole thing again. 
I do not know that it is seckeenty to do that. 

I dasviot see why it is necessary. té ge into such 
minute detail with regard to this. However,I will 


let him answer the question. 
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1 MR. WHITE:~Exception. 
*Q@ What are the reasons ? 


74” When the bu lets strike bone there is a glancing and 


_* —s ee ————E————————=— ,,lhCUh ee 


4  gurving injury upon the bullet because there is nothing 


A to hold the bullet in a fixed locality. when a marking 
Ra is made upon a bullet while it is held by the rifling the 
: ‘pullet is firmly held,and any markings made by the muzzle 
Sof the gun are firmly fixed because the bullet is held as 
‘ if in a vise by the five lands and grooves,and these nine 
a  4mperfections are apparently straight end in my opinion 
11s made while the bullet was in transit ,held firmly by the 
lands and grooves,and not made while striking an@ deflect- 


a ing from bone,cartilage or flesh. 


af VR, WHITH:-I ask to have the anewer stricken out 
es on the ground it is incompetent,irrelevant and 

ie. immaterial | aid purely specvlative,and not the sub- 
> ject of expert testimony. 

< Motion denied. Defendant excepts. 

sid MR. KNICKERBOCKMR:-That is all. 


20 wremssi-There is one mswer that I gave Saturday that I 


ee think was incorrect. May I correct it at this time ? 
ee VHE COURT:~If you will state the question and the 
i | | 


4 


answer, y 6S. 


Y 
ekwood, Stationer 
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74 i think I was sexes by one of the attorneys if when I 
ae photograpned ual side of the four bullets I photographed 
the side fewing the imperfections and I stated x thought 
4 not. I find that I am in error about that ,and that on 


5 page 3 the side of the bullet standing upright I have 


OE  ——  —————  ——— 


photographed the imoerfections that I have described as 


| 6 
4 » they eppear upon the top of the land and grooves 
g tHE COURT: ~ 
3 Q Exhibit what ? 
| 10 A "I," only the print is little dark. They cen be seen in» 
ee this book"IL",those dark creases extending up and dow, 
19 Pour of than on that land and groove in the middle of the 
13 upright picture,and my answer was incorreat wien I said 


14 T had not phogographed them because I find I have. 


14 Q You mem by that that you did not discover that on that 


16 greatly enlarged photograph Saturday 7? 
yw A Taid not until this mormming. I did not discover it until 
18 this morning. 


19 Ue ENTICE ERBOGE rE; «RESIN >) 
Q@ On that photograph where ig indicated the one you gp ¢ak 


21 of as being on the point between the land and the groove? © 
29 A On the rignt edge of this Land at the bottom and the 

23 groove. The groove Hf the piaie and the land in the front 
, are two lands and grooves. 
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ind the game on the ninth,or the largest injury is that 
dark line appearing right there little te the right of 
the centre of the bullet as appearing on page 3. 

That dark impression ? 

That dark impression just to the viet of the light 
aay o 
The other eéght imperfections appearing on the bullet are 
where ? 

No, the ot ner five four of them are visible on the top of 
this land. Pour of them are along the bottom of that 
groove. That is slightly ovt of focus than this enlargement 
was taken, I said on the one is the dark heaviest line 
appearing in the centre between the land and the ar oove. 

On this enlargement all of that curving surface cannot | 
be brought inte perfect focus on account of it being an 
Site? eemen ti 

WR, WHITE:-I ask to have his answer stricken out 

on the ground it is irrelevant ed incompetent 

and immaterial. And on the further ground the 
‘: photograph speaks for itself, And the further ground 

such things as the witness has just stated did 

not get in this photograph. 


THE COURT:-Motion denied. 
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MR. WHITE;~Raxception. 

You made the photograph yoursel? ? 

i did. 

You made all the phitographs yourself ? 

iL did 

énd enlarged then 7? 

I did. 
THE COURT:-What is the occasion for that ? You 
could not have asked him anything about that until 
you had shom that he did make then end did enlarge 
them. He told us he did everything. 

They are correct photographs of these bulists ? 

They are. | 
THE COURT: -He has already al so testified to that. 
Let us not have any mor é pipht htak a aetdonlarty 
with regard to expert evidence. We must get on. 
The case ought to be completed in a. reasonable 
time. 3 | 
MR. WHITH:+Do I understand Mr. Hamiiton is to be 
here and that Imay examine him further at some 
other time ? 
WHE COURT:+You have had time to prepare te eross« 


exanine him. I do not see any occasion for keeping 
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aes Sa Hamilton ens 
: hin ark any longer. Tb not know but the Flare 
‘intend to have nim here om your side of the case 
is reached. That is another proposition. Ir they. 6 
not want to keep him here then I think we may as 
well finish with rain, Pe 

UR, KNICKERBOCKER: ~Probably Mr, Hamilton will be 
here, we do net want to ageee te that because he 
aay have to gO. | 

- THE cOURT:=Is ne going to ‘be here today ? 

aR, ‘BLAKE: =He expects to be here ell of today, 


1a are willing Mir, White should ero ss-examine him 
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174 
7, AUBERT H HAMILT O N,recalled and further cross- 
3 &@ wr, Hemilton,when you were with us before you ag I recall 


«4 :~Cs«éte tified that you made a test of something that you got 
ices ay from this exhibit"BE",and that you aetermin ed that it was 
) 6 blood 7? | 

» A Right. 


-g @ You did not determine that it was human blood 7 

9 AZ did not make that test. | 

10 | MR, WHITE:;+That is all on that subject. 

11 | (Witness shom paper) | 

w © 16 that your photograph 7? 

zg & That is a cut of my photograph many years ago. 

14 Q What & you mean by a cut of you photograph ? You mean 
15 that you did not pose for this particular picture ? 

16 A. Nosit is not a photograph, That is a mit of a photograph 
#7 that was taken I think about twenty years ago. 

1s & A photograph was take and then they make some kind of 
19 a plate from which they cm print these reproductions of 
20 the photograph 7? | 

ot A Right. 3 

4): Q «This pamphlet that I hold in my hand,entitled"Mhet man 


ae: from Auburn",is that you ? 
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Iet me see ne pamphlet . 3 _ 

Cant you answer my question ? 

May I have that question read,please ? 
{Question read by the stenographer) 


Are you the man from Auburn I mem ? 


That is my home. =a 
I show you this pamphliet,ii. Hamilton. 
Oh,it is in quotation, 


I did not ask you to make any comments. 


What is the question ? 


I will ask it presently, Did you ever see one of these 


before 7? 

I have meny times. 

I did not ask you how many times, Let me take it ,pl ese. 
pid you have to do with compiling the contents of that 
pamphlet and the editing of it 7 

I had that aneigeatiy printed many years ago. The contents 
is ‘compiled by newssaper reporters. 

I asked riiGiust cae: You understand what compiling 

the contents of a pamphlet means ? 

I am not sure what your construction is. 

I mean collecting the wntents and getting them in shape 
to ‘a delivered over to be printed or published ? 
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Hamilton ivé 
You did that ? 


That is true. I thought you mesnt making the contents. 


Oh,l did not mem that. You thought I meant that ? 


i did not know but whet you might have meant that. 


_i show you page 3 and also page 4,and are you responsible 


for the insertion of the matter printed on those pages? 
Oh,i should say so,and page 5, 


Z did met ask you about page “We 


Page 5 ig rarely referred to in crogs~exemination, 


We may refer to 3% here just to break. the monotony. 

Page 6 reads ,neaded: "That men from Auburmm", *He quali- 
fies ag an expert witness upon the following subjects: 
Chemistry suicre scopy, hhandwriting,ink analysis,typ ewriting, 


photegraphy,finger prints,toxicology,cun-shot wounds, 


revolvers,guns and cartridges,bullet indeitification, gun 


powder nitro-glycerine, dynamite nich explosives,blood and 
other stains, (iumen &G» ) cause of déeath,) suicide vs. 
homicide) embalming fuilds,determination of distance 

. kone was held when Seekeeul een ther a given bullet 


was fired from a given revolver,embalmihg and several 


other subjects. Skilled observer at autepsies and scientif- 
ie theorist. He is the man frem Aubum ond assists in 


compelling romancing witnesses to confine their testimony 
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strictly to the facts"? 


A That is very true. 


Q 


Oo ff @ - © > @ Ff fF FF Of PY 


I did not ask you whether it is true or not. “He assists 
by a chemical and microscopical examination of the ex- 


hibits in discovering the true theory of the case. He 


assists in detecting the fallacies that may exist in court 


exhibits and photographs". Cem you do all that 7? 


I think I can. You might try me and see. 

ws Hamilton,I want to show you two snects from a magazine, 
That is something new, I «ever gaw this before. 

You will get acquainted with it as I go along. 

Go ahead. ; 

You see it appears te be the*Pouplar Magazine"? 

I see it is two pieces of paper. 

"Popular Megazine*is printed across there ¢ 

Ho, they look like proof sheets to me, 

"Popular Magazine"is printed across there ? 

This Looks Like proof sheets in the magazine paper. 


I want to ask you if you know anything about the authorship 


of this: “Let us give a picture of one such flamboyant 


expert and his box of tricks. His name is--- 
Pardon me for smiling because I have heard that before. 


"Hig name is Albert H, Hamilton and he calls himself 
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*That Man from Auburn", He Glaims spiritual kinship with 
Sherlock Holmes,and a facial resemblance, ae says that he 


qualifies as an expert witness in twenty-three subjects, 


of which finger prints, gan-shot wounds, blood stains and 


embalming fluids are only a fer of the cheerier items, 

He claims to be a good man to have avuound during the last 
sad rites rer we he ,he is e‘skilled cbserver at. autop- 
Bics*. Cant you see him,with that salient profile of his, 
peering at the silent central figure of the cergmony % 

Or he Pitakkes the fumes of hydro-chloric acid upon a 
sneet of paper,and. with a tooth pick deduces the a of 
the handwriting. He trames with certitude in twilight 
zones. ' 

But not only is he a mystery monger,he is also a 
mirecle worker, In odd moments wh en he is resting up 
tren his plunge into the tog he gelig te aging persons 
‘Hamilton's Cream Hair Balsaam’. ‘This restores the origi- 
nal sae a color". It’restores to gray hair a natural 
vimana 77 fifteen to thirty days*. And he sells pills 
thich he cal Cleopatra’ s Secret?--not a - patont medicine, 
“but the pid Si tion of a queen--a lady's rome ay ,8 queen's 
secret,about his inmnobile brain break a waves of angry 


° 


suspicion. The femily at dinner read some of the things 
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to which he has testified mda laugh and a sneer run 
around the table. 

*There ig yew handwriting expert for you'says Dad 
with a gnhicker, ‘they are all alike’, those fellows- 
their head in the clouds dreaming. ‘Just listen to this 
story’,and then father reads how Al Hamilton told about 
@ piece of handwriting that a man wrote with'a Saath 
nib of which was broken on a corrugated book’, 

Some quiet household in Watertown lift the morning 
paper from the doorstep and bring it in to the ipedsten 
breakfasters. 

*Listen,brothe'* sive Sister Grace, ‘This beats 


the stuff you are so keen about in Conam Doyle. Here 


this man Hamilton ef Auburmm cen tell whe the incenddary was 


‘who burned the Paddock House. And how do you think he 


guesses it ? He examines the dirt under the finger nails 


of the suspected Italian and finds traces of kerosdne’. 


‘or round the quiet glow of the evening lamp in Penn 
Yan,Uncle Dudley lines out the’Townsend case’,in which 
Hamilton testifies about an agreement forty-seva years 
ola. He said that the acreement end the three signatures 
attached to it had all been written by the same perso 


~ 


and that that person was a women. : WYonder-working man to 
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Hamilton 180 
thread his way backward through the murk of hal? a century, 
end, with the eye of vision,see the moving finger write. 

Amon g his famous flash judgments where men of finer 
soilaiiited siamnoehecge ignorance are these that follow. 


They sound like echoes cf Poe, He identified a safe blow- 


‘er by eight microscopic ridges on a cake of soap which he 


Claimed were imprints ef lines on the suspect's thumb 
in the Burbank Case. He testified that a man had written 
certain letters with his left hand and other Letters with 


his rig ent, though the writer in nineteen of the alleged 


vight-hended letters apologized for writing with his 


Left,stating that sie right was disabled by recnntten. 


One of his rapid-fire decisions relate to the arrest of 


en Italian boy on an accusation of murder. The lad lan- 


guished in jail for several weeks. Al. Hamilton hed report- 
ed that the bullet which killed the night-watchman nad 
peen fired from the dae an revolver found in the boy's 
house, Then tinelly the boy was able to establish a com- 


plete elibi end wag discharged", Did you write that ? 


A I @id not. I can tell you all about that though. . 


UR, WHITE:-I did not ask you that, 
WR. ENICGKERBOCKER:-I move to strike out what he 
has ‘read from that pearne . it does not appear 


the witness had satel to do with it. 
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1 THE COURT:-lMo,let it stand. 
| 2 A I cm tell why that was written. 
ket UR waITE:+1 ebject te the witness making eny 
4 | 7 statement. | | 
5 om TE COURT: <Nothing is asked,of course. The Court 
6 ig making its devision. I suppose that is permiss- 
as able? 
8 ; | 
REDIRECT EXAMINATION BY MR. ENICE ERBOCE ER: ~ 
9 
7 10 Q What is eens about this long article he hes read 2? De 
} am «you know anything about it ? 
12 | | YR, WHITE:-That is objected to as incomp etent, 
ag drrelevant and immaterial. 
uu | | Objection overruled. 
15 Hefendant excepts. 


16 ,& This article here is part.of m erticle that was writta@n 


of Gleason as am advertise- 


17 by I think a mm by the name 
18 ment for two New York City _— ewriting experts,one of whom 
19 I detected in falsifying a court exhibit ,which is now @ 
20 Court of Appeals case,knom 45 Brow VS. Newell in Ogdens- 
q 2 burg, whereby in the passing of em ink in a court exhibit 
~ 22 Srenbiient testimony--- 
, 93 Mm, WEITE:-I object te this as incompetent, immate- 
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rial,irrelevant,and I ask to have it stricken out. . 
THE COURT:-We are having a lot o? talk about some- 


thing. Somebody wrote an article about Mr. Hamilton. 


That does not prove anything about Mr, Hamilton 


except that a men wrote an article about him. 
That is ell. What is there to it ? Mr..Hamilton's 
explanation of. it,if we take any part of it we 


should take it all,of course. You have not the 


article itself ? Somebody might write an article 


about uP White,and I presume they have,that does 


- mot prove anything except that somebody wrote an 


article about him. 

TR. WHITE:-Mo,I merely asked Mr, Hamilton if he | 
wrote that himself. : : 
THE COURT:-Did you think he did ? 

MR, WHITE:-I. did not think so,and he said he did 
NOT. 

THE COURT:-Strike it all out, We will hace an od 
of it. We will now suspend until tomorrow morning 


a€ half past nine. 
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1 ALBER? 8B A MIL? os N,recalled for the People. 
; | DIRECT EXAMINATION BY IR, KNICKERBOCKER: 

3 . 

42 We. Hamilton,I show you these ghoes,Peoples' exhibit 

5 . "Q@@". Where did you see these shoes ?¢ 

6 A May 3€,2915,at the sheriff's office, That is dias room 
> over the sheriff's office. 
_¢ @ A#nd did you make an examination of thea to determine 

9 ) whether there were any blood spots on them anywhere ? 
io A I aia, | 


7 & You may take this cff. State what examination you made 


12 of them and what you dinceverad about them ? 
13 MR. SHITE:-That is objected to ne incompetent, 
Et “irrelevant and immaterial, 

15 THE COURT;-Objection sustained. This is the theory 
16 upon which I sustain the objection: This alleged 
17 murder tock place on the 2ist of March. The shoes 
18 were taken from Stielow’s house whem ? The latter 
19 part of April or the first part of May,amd it does 
20 not appear by any evidence whet happened to the 

‘ 21 shoes end where they had been in the intervening 

. 2) Se time; that the facts the shoes are now in the same 
23 condition they were on the morning of March alst 
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we will say is not established. 
MR, KNICKERB CEER:-It seems to ms that is a matter 
to be accounted for by the fefendant. 


THE COURT:-No. You have to show,where the time has 


' elapsed,that the article examined is presumptively _ 


in the same condition. To be surv,if the witness 


were sd tis to identify marks on there as being 
stains of human biood,I can see there is a possi- 
bility of eliminating any other explanation, of 
course. But where he is only going to,as I undr- 
stand that is as far as he is geing to say,there 
may be something he identifies as blood,it must 
appear very satisfactory before the evitence is 
éprered that there was no intervening opportunity, 
or preceding opportunity for that matier,to get 
biood on them. 

MR, KNICKERBOCKER: -We cannot ianlons for how blood 
Zot on there,if there is blood. 

THE COURT:-No,of course not. 

WR. KN1 CK ERBOCK R:-That is all, 


MR, WHITE:-No questions. 
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1$tate of New York, : 
City of Buffalo, : ss 
“Gounty of Erie. rs: 


3 Mark FP. Bensiley,being duly 
4 sworn,deposes and says: That he is now,and has been since 

7 September i¢th ,1889 ,one of the Official Stenographers of the 
6 Supreme Court ,Highth Judicial District of the State of New 
“York; that he attended the trial of The People of the State 
Sof New York against Charles Frederick Stielow,indicted for 
Imurder in the first dezree,hneard before Hon. Cuthbert ¥. 
40Pound,Justice,and a jury,at Albion,Orleans County ,New York, 

Ji peginning July 12th,1915,and took stenograthic notes of the 
17 proceedings and testimony given upon said trial; that Albert 
13H, Hamilton was sworn as a witness on behalf of the People 
lfend gave evidence upon said trial,which was accurately and 

1S sorreetly taken in sherthand by deponent,and that the pee 
16 going is a trod aed accurate transcript of the testimony 
so given by said Albert H. Hamilton upon said trial,and the 
ivnole thereof. 


19 
Subscribed and sworm to before 


20 
oo. 


me this 20 
21 
LT 


blic in and for 
Younty ,New York. 


22 


am 


23 


Lockwood, Stationer 
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